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TITLE 1V
Ecclesiastical Discipline




Canon 1
General Principles

Section 1 — Pastoral Resolution

All members of the ehurehChurch are called to exercise a ministry of reconciliation (2 Corinthians
5:18-20). It is generally preferable and should be the norm for disputes to be resolved pastorally
within each congregation and diocese. Conflicts involving clergy should be dealt with promptly by
diocesan bishops. Conflicts involving a bishop should be dealt with promptly by the
arehbishepArchbishop of the province. Conflicts involving the arehbishopArchbishop should be
dealt with promptly by the deanDean of the previneeProvince. Bishops and clergy have a duty
whenever it is appropriate to endeavor to reconcile the parties involved in any dispute and achieve
an outcome accepted by all the parties through a process of mediation, or any other appropriate

process of resolution-thatis-appropriate.

Nevertheless, allegations #vebngof sexual misconduct invelvingethers-orsexual-or physieal
abuse-withinfamilial relationships-are not susceptible to such a process of reconciliation.

Mereever—itNor is netit appropriate to resolve allegations involving serious offenses against the
Church and its good order and discipline #-sueha-mannerprior to the beginning of a disciplinary
preeessproceeding under these-eanensthis Title. Such allegations include, but are not limited to,
those involving physical violence, abuse of the vulnerable, conduct amounting to an imminent
threat to another individual, or conduct amounting to a felony under relevantapplicable criminal
law.

Section 2 — Pastoral Care

The well-being of the whole diocese is the bishep’sbishop ordinary’s responsibility, and-the
bishepfor he is the chief pastor of all within that diocese or special jurisdiction, whether laity or
clergy (1 Peter 5:1-4). Conseguently;pastoralPastoral care is an important aspect of the disciplinary
process, and is ordinarily appropriate for a Reporting Party, a Respondent, and others concerned- to
receive such care. However, since the bishop ordinary is also responsible for administering
discipline over clergy in the diocese or special jurisdiction, it is essential that the-bishephe should
avoid beingseento-bethe perception of taking sides. Fhis-means-that-althenghTherefore, while the
bishop isordinary remains responsible for ensuring the availability of appropriate pastoral care, he
should not personally give pastoral care to anyone connected with a report of clergy misconduct
but-sheuld—instead;. Instead, he must ensure that such care is provided by others, sueh-asincluding

but not limited to, suffragan and assmtmg Tblshops\. and through the pastoral care provmons of
Canon 5.9.3. of T1t1e I. s 5 : 5

For matters involving allegations of misconduct by a bishop_or the Archbishop, the Archbishop (or
the Dean of the Province, as the case may be) must ensure that pastoral care is appropriately
provided.

Section 3 — Duty to Cooperate

Every bishop, every-member of the clergy, and every-lay person in the Church must cooperate fully

with the disciplinary processes previdedforundertheset forth by provincial, diocesan, or special
jurisdiction canons;inetuding;. This cooperation includes but is not limited tos: (1) providing any
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information, explanations, documents, and computer and other electronic records thatrequested by
a court, tribunal, or other disciplinary body of the province, diocese, or special jurisdiction reguests
and by(2) maintaining confidentiality during a-preceedingunderthisFitle FV.the investigation of a
Report. Failure by any party to cooperate may be considered relevant during adjudication as a
disciplinary body seeks to determine the truth of a matter. Failure by a bishop or member of the
clergy to cooperate fully may constitute aan independent basis for discipline under this Title IV.
HNotwithstanding the foregoing, (1) the failure by a bishop or member of the clergy whe-is the

subject of a Report or is-a Respondent éas%heeaﬁemaybe}éeehﬂe&temakee%ethemﬁeto

prov1de a statement durmg

&néera dlscmlmarv proceedm;, is not an mdependent bams for dmclplme (2) nothm;_ in this Title

should prevent the sharing of otherwise confidential information in a pastoral, counseling. or

attomey -client [[elatlonshlp, and 13) nothmg in thls Title Msueh—tat—l-u#e—te—eeepeeate—may—be

matters hould be construed to require the revelatlon of any communication between a pemtent and a
confessor made under the sacramental seal of confession.

Section 4 — Interpretation

The canons of this title establish processes that are neither civil nor criminal but ecclesiastical in
nature, and therefore legal procedures and constitutional guarantees associated with secular court
proceedings are ordinarily inapplicable. These canons should be interpreted and applied to provide
for the just resolution of every disciplinary proceeding, to determine the truth, to secure fairness in
administration and simplicity in procedure, and to minimize undue expense and delay.

Section 5 — Public Notice, Confidentiality, and Conflicts of Interest

In all proceedings under this title, balance must be maintained between appropriate public notice
and the maintenance of proper confidentiality;as-weH-as-the-aveidanee-of pereetved. Perceived or
actual conflicts of interest should be avoided through the use of recusals. Canon IV.11 provides
guidelines for maintaining the balance between notice and confidentiality and for determining the
propriety of a recusal.

Section 6 — Mandatory Reporting Duties under Secular Law

Any Report regarding the abuse of a minor or vulnerable adult shall be reported to the appropriate
civil authorities consistent with applicable laws and subject to civil exemptions and protections.

Section 7 — The Role of a Chancellor in Title IV

Except where the constitution or canons of a diocese provide to the contrary, a chancellor of a
province, diocese, or special jurisdiction is counsel to the province, diocese, or special jurisdictions
respeetively=. While it is appropriate in the execution of a chancellor’s duties to advise the bishop
with jurisdiction on matters affecting the province, diocese, or special jurisdiction, no chancellor
shall serve as Proetorproctor or legal advisor to a bishop or member of the clergy who is the subject
of a Report under this Title [Vi-rer. A chancellor shall he-ershealso not serve on a court, tribunal,
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or other disciplinary body within their diocese or, in the case of a provincial chancellor, for the
province.

Canon 2
Definitions

4+ Unless the context requires otherwise, in this title:

“admonition,” or “godly admonition,” means a written warning of a pastoral nature from one

with authorlty to one under his authorlty—ehe—ﬁaahﬁe—tﬂeuew—eﬁu%elmay—giwsﬁe—aﬂ

5

“Appellant” or “Appellee” means a Respendentparty who has appealed or is responding to an
appeal to the Provincial Tribunal;

“bishop” means a findingand/orordermember of the DiseiplinaryTFribunalforaBishop-or
College of a-diecesaneourtortribunalBishops of the Anglican Church in North America;

“clear and convincing evidence” means evidence of such weight that it produces in the mind
of the trier of fact a firm belief or conviction, without hesitancy, as to the truth of the
allegations sought to be established;

“clergy” means a presbyter or deacon of the Church;

“consent order” means an order issued by a D1501p11nary Body after %he—bﬁhep—er—member—ef

t-he—Gha%eh—m—et—herefds—mm%éeH-ha{—#eHews—an admlssmn of gullt

“day” means a calendar day that is not a Saturday, Sunday, or legal public holiday recognized
by the federal government of the United States, provided that when the last day of a prescribed
period falls on a Saturday, Sunday. or such a holiday, the period shall run until the end of the
next day that is not a Saturday, Sunday, or holiday:

“depositioner-to-be-deposed” means the Respondent’s permanent removal from all rights,
responsibilities, and duties of holy orders;

“deprivation” means the Respondent’s permanent removal from a particular office or
appointment, such as being the bishop of a diocese or the rector of a congregation;

“Diocesan Reports Investigation Committee” means the committee whese-members-are
designated to investigate Reports for a diocese-erspeeialjurisdietion, to determine whether a
Report should be referred to thea court or tribunal, and to formulate the Presentment for any
Report so referred,

“Diocesan Reports Receivers” means the persons designated by a diocese orSpeeial
Jurisdietion-to receive Reports of misconduct;

“diocese” means a duly constituted diocese under the canons of the Previneeprovince and, for
purposes of this TitleFV only, any special jurisdiction, with the bishop of any special
jurisdiction deemed a “diocesan bishop” only for purposes of this Title IVi:;

‘| Commented [FR3]: Because a special jurisdiction is
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“Disciplinary Bodies” means the Reports Investigation Committee, the Disciplinary Tribunal
for a Bishop, a Sentencing Review Board, and the Provincial Tribunal,

“Church” or “the Church” means the Anglican Church in North America;

“fair synopsis” means an appropriately redacted summary of an allegation of clergy
misconduct or, in the case of an order or finding of a Disciplinary Body, a document
conveying:

e The substance of the Report(s) including the nature of the canonical offense alleged,

e The relevant circumstances, including time and place of alleged offense(s),

e DateofreeeiptofThe date the initial complaint{s); was received, and

e The actions to be recommended by the Disciplinary Body;

“inhibition” means the temporary disqualification of a bishop or member of the clergy from
exercising some or all ministerial functions;

“interlocutory order” means an order from any lower tribunal issued during the course of an
inquiry that decides a specific issue or provides temporary relief, but does not finally resolve a
Presentment;

“legally qualified” means that a person has a degree in canon law, was or is a judge in Canada,
Mexico, or the United States, or has been licensed to practice civil law for at least 5 years
(either currently or at any point in the past) in any part of Canada, Mexico, or the United
States;

“lower tribunal” means a panel of the Disciplinary Tribunal for a Bishop or a diocesan e

speeral—ruﬁﬁd-teﬁeﬂ—court or tribunal;-when-censideredforpurpeses-of-an-appeal-to-the

a

“non-adversarial” means an occasion for hearing from one person, without any other person
who may be adversely interested being given notice or having an opportunity for contestation;

“pastoral resolution” means the resolution of a disciplinary case through means such as
mediation, counseling, supervised rehabilitation, or negotiated agreements that promote
healing, repentance, forgiveness, restitution, justice, amendment of life, and reconciliation
among those alleging misconduct, the affected bishop or clergy, the affected community, other
persons, and the Church;

“Presenting Proctor” means a Proctor appointed by the Reports Investigation Committee to
present evidence and argument on its behalf to the Disciplinary Tribunal for a Bishop;

“Presentment” means a Repertreport that has been formulated by the Reports Investigation
Committee and referred by it to the Disciplinary Tribunal for a Bishop in accordance with this
titleTitle, or a Repertreport formulated by the Diocesan Reports Investigation Committee and
referred by it to the diocesan or special jurisdiction court or tribunal;

“prima facie case” means;forpurpeses-of-this Title 1V,-that a finding by an investigative body
finds-beth (1) that there is sufficient evidence to support a finding that a canonical offense has

been committed, if evidence to the contrary is disregarded, and (2) that taking the evidence as a
whole, there is a rational basis to thirkbelieve a canonical offense has or may have been
committed;



“Proctor” means a legally qualified or otherwise suitably qualified person admitted to practice
before the Disciplinary Tribunal for a Bishop and the Provincial Tribunal.

“public notice” means the publication of information on the primary website of the province,
diocese, or special jurisdiction, as the case may be, that is openly observable or accessible to
the general public, redacted in accordance with Canon IV.11.1.4;

“reasonable grounds” means, for purposes of this Title IV, a finding of two things by an
assessor of a Report: (1) that there is a rational and objective basis for believing based on the
face of the Report that an offense under Canon IV.3 has been committed, and (2) that this belief
is reasonable when assessed in light of the totality of the circumstances known to the assessor
of a Report, including but not limited to the Reporting Party’s basis of knowledge, the
consistency of the Report, and any corroboration of the Report by other Reports;

“rebuke” means a formal written reprimand of the Respondent that is imposed as a sentence;

“Report” means any complaint or complaints or allegation or allegations touching or
apparently touching upon the conduct (whether by act or omission), behavior, performance, or
affairs of any bishop or member of the clergy with respect to an offense under Canon IV.3;

“Reporting Party” means a person who brings a Report to the attention of the Reports
AdministratorAdministrators, or to the attention of the Diocesan Reports Receivers;

“Reports AdministraterAdministrators” means the persen-orpersons either appointed by

Committee-whe-everseesunder Canon [V.5.1 to oversee the administration and management of
Reports of misconduct and the maintenance of required records under this Title IV, and serves
or appoints a delegate to serve as court administrator for the Disciplinary Tribunal for a Bishop
and the Provincial Tribunal;

“Reports Investigation Committee” means the committee whese-members-are-inpart
i tive C i and ¢ v ovihcid Hestablished
under Canon [V.5.2 to investigate Reports within the province, to determine whether a Report
should be referred to the Disciplinary Tribunal for a Bishop, and to formulate the Presentment
for any Report so referred,

“Respondent” means any bishop with respect to whom a Presentment has been referred to the
Disciplinary Tribunal for a Bishop, or any member of the clergy with respect to whom a
Presentment has been referred to a diocesan court or tribunal;

“Respondent’s Proctor” means a Proctor appointed by the Respondent at Respondent’s
discretion to present evidence and argument on his behalf to the Disciplinary Tribunal for a
Bishop;

“suspension” means the temporary taking away for a definite period, not to exceed five years
of the Respondent’s authority to perform all ministerial functions and/or the functions of a
particular office or appointment;

“vulnerable adult” means a person 18 or older who lackslegal-eapacitybeeause-they-areis
substantially unable to take care of himself or herself, or to protect himself or herself from
harm or exploitation due to advanced age, illness, mental or physical disability, or other

10



circumstances that impair ere’shis or her capacity to make decisions or advocate for ene’shis
or her own well-being.

Canon 3
Canonical Offenses

To ensure that all those in holy orders may by their life and doctrine declare God’s glory and
set forward the salvation of all people, a person in holy orders is subject to disciplinary action
upon committing the following offenses:

(a) Teaching or espousing any doctrine contrary to the doctrine or creeds of this Church (such
as, but not limited to, doctrine expressed in the Fundamental Declarations of the Province
and the standards of Christian Marriage and Sexual Morality and Ethics set forth in Canon
11.7-8); removing oneself from the communion of the Church: or abandoning the Christian
faith;

(b) Willful or negligent dereliction of any duty of the clergy. Such conduct includes, but is not
limited to, any duty established by:

(1) the canons of this province;

(2) the canons of the relevant diocese-erspeeialjurisdietion;
(3) an ordination vow, including the oath of conformity;

(4) an inhibition;

(5) an order issued by a provincial; or diocesan;-erspeeialjurisdietion court, tribunal, or
other disciplinary body; or

(6) asentence of suspension, deprivation, or deposition.

(c) Conduct unbecoming to the sacred calling of one in holy orders that an impartial member
of the Church would reasonably determine to be not in accordance with the moral duty to
provide pastoral care to the people of God. Such conduct includes, but is not limited to:

(1) Physical misconduct, such as violent or threatened physical harm to another person,
such as physical assault,

(2) verbal misconduct, such as-, harassment, slander, or habitually abusive language;
harassrent—orshnder;

(3) sexual misconduct, which shall not be restricted only to intercourse but shall include
inappropriate behaviors including but not limited to unchastity, adultery, fornication,
abuse within familial relationships, indecency, and other forms of inappropriate
sexual, physical, or emotional intimacy, abuse, or lexploitation);

(4) sexual harassment, which includes, but is not limited to, a pattern of unwelcome

verbal or physical conduct or communication-orundesired-physical-contaet;

11
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(5) financial misconduct, such as theft, embezzlement, fraud, or the diversion of church
funds or property for one’s own gain;

(d) the abuse of ecclesiastical power through a pattern of intimidation, excessive control,
manipulation, coercion, isolation, domination, censorship of decision making, or
exploitation; and/or

(e) any action or behavior in any capacity that, if known, would give just cause for scandal
within the Church or ferwould cause the Church to be brought into disrepute.

By duly enacted canons, a diocese erspeeialjurisdietion-may add offenses not inconsistent
with the offenses preseribedset forth above.

Canon 4
Judicial Disciplinary Bodies of the Province

Section 1 — Provincial Tribunal

1.

The Provincial Tribunal shall consist of seven members: two bishops (not domiciled or serving
in the same diocese), two members of the clergy (not domiciled or serving in the same
diocese), and three lay members: (who are not resident in the same diocese). At least two
members must be legally qualified, at least three members must be female, and at least three
members must be malel. Except as provided in Canon IV.13.4.7, the members of this Tribunal

shall be elected by the Provincial Council, each-erdereleetingthose-inits-ordervoting by orders
by majority vote of that order.

An equal number of alternate members of thisthe Tribunal shall be elected in the same manner,
and these alternates shall be available to serve in the event of any vacancies or recusals on the
Tribunal, with best efforts made to maintain at least two legally qualified members-and-the. The
president of the Provincial Tribunal grantedshall have authority to choose which alternate will
fill a vacancy. In the event the list of alternates is exhausted for an order, the Executive
Committee shall fill those vacancies until the next meeting of the Provincial Council, when
members or alternates shall be elected by the Provincial Council to fill a vacancy for the
remainder of the unexpired term of the vacant position.

Fhe-membersMembers and alternates-se-eleeted shall hold office for six years and shall be
eligible for re-election. The Provincial Council may elect further alternate members should the
imminent need arise.

The senior bishop by date of admission shall be the president of the Tribunal. In the event that
this bishop recuses himself or is unable to serve as president, the other bishop shall serve as
president. In the event each bishop;ineludingalternates; recuses himself or is unable to serve
as president, the alternate bishops, in order of seniority by date of admission, shall serve as
president. If each alternate bishop recuses himself or is unable to serve as president, the
Executive Committee shall appoint a bishop to fill such vacancy-with-a-bishep until the next
meeting of the Provincial Council.

The Provincial Tribunal is granted jurisdiction over, and its jurisdiction is limited to, (1)
proceedings authorized by Canon IV.9; (2) appeals by an-arehbishepthe Archbishop or bishop
regarding determinations of incapacity under Canons 1.3.3.4 and I11.8.7.4; and (3) upon petition

12
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by the Standing Committee of one or more dioceses or special jurisdictions, the resolution of
disputes arising between dioceses or special jurisdictions regarding the meaning of the
constitution and canons of the province. In disputes between dioceses or special jurisdictions,
the Provincial Tribunal exercises discretionary original jurisdiction.

The Provincial Tribunal may regulate procedure on the hearing of any matter before it, and a
copy of any rules of procedure made by it, if any, must be publicly available and searchable in
electronic form and must be published before the beginning of the commencement of a matter.
Such rules can be altered as needed during a proceeding provided ne-party—is-prejudiced-byall
parties consent to such alteration.

Section 2 — Disciplinary Tribunal for a Bishop

1.

The Disciplinary Tribunal for a Bishop shall consist of nine members: three bishops (not
domiciled or serving in the same diocese), three members of the clergy (not domiciled or
serving in the same diocese), and three lay members (not resident in the same diocese). At least
three members must be legally qualified- and at least three members shall be female and three
members must be male. Except as provided in Canon 1V.13.4.8, the members of this

Disciplinary Tribunal shall be elected by the Provincial Council, each-ordereleeting these-in-its
erdervoting by orders, by majority vote of that order.

An equal number of alternate members of thisthe Disciplinary Tribunal shall be elected in the
same manner, and these alternates shall be available to serve in the event of any vacancies or
recusals on the Disciplinary Tribunal with the president of the Disciplinary Tribunal granted
authority to choose which alternate will fill a vacancy. In the event the list of alternates is
exhausted for an order, the Executive Committee shall fill those vacancies until the next
meeting of the Provincial Council when members or alternates shall be elected by the
Provincial Council to fill a vacancy for the remainder of the unexpired term of the vacant
position.

The members and alternates-se-eleeted shall hold office for six years and shall be eligible for
re-election. The Provincial Council may elect further alternate members should the imminent
need arise.

The senior bishop by date of admission shall be the president of the Disciplinary Tribunal. In
the event that this bishop recuses himself or is unable to serve as president, the next most
senior diocesan bishop by date of admission shall be the president of the Disciplinary Tribunal.
In the event each of the bishops;ineluding-alternates; recuses himself or is unable to serve as
president, the alternate bishops, in order of seniority by date of admission, shall serve as
president. In the event each alternate bishop recuses himself or is unable to serve as president,
the Executive Committee shall appoint a bishop to fill such vacancies-with-a-bishep until the
next meeting of the Provincial Council.

The Disciplinary Tribunal is granted jurisdiction over, and its jurisdiction is limited to,
proceedings authorized by Canon 1V.6.5-7.

The Disciplinary Tribunal may regulate procedure on the hearing of any Presentment before it,
and a copy of any rules of procedure made by it must be publicly available and searchable in
electronic form- and must be published before the beginning of the commencement of a matter.
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Such rules can be altered as needed during a proceeding provided ne-party-is-prejudiced-byall
parties consent to such alteration.

Section 3 — Sentencing Review Board

‘ 1

.'\J

A Sentencing Review Board is convened to review a recommended sentencing order under
Canon IV.6.4 or Canon 1V.6.7.4. 1The Board shall consist of the three senior active diocesan
bishops by date of admission exclusive of the following:

(a) the arehbishepArchbishop,
(b) the Respondent,
(c) any bishop who previously consented to an admonition or inhibition of the Respondent,

(d) any bishop who previously served on a Sentencing Review Board that reviewed a
recommended sentencing order for the Respondent,

(e) any bishop who is a member or alternate of the Disciplinary Tribunal for a Bishop or the
Provincial Tribunal, and

(f) any bishop who may recuse himself.

g vtheThe president of the
Dlsc1p11nary Tr1buna1 for a Blshop—whe—muﬁ—be—s&mﬁeé shall have the responsibility and

authority to ensure that each-membermeetsthe members of the Board meet the requirements of
this section.

Canon 5
Other Disciplinary Bodies of the Province

Section 1 — Reports Administrators

+—The Executive Committee shall appoint;-er-ecensentby-majority-vote-to-the
appointment-by-the Arehbishep-ofaperson-or at least 2 persons to be Reports
Admlmstrators for the purposes of thls title. Persons 50 appomted must be-human

1. Ne-persen-whehave reporter care and response training that enables them to address reports of
misconduct in a way that is a-memberpastorally sensitive to the impact of the-elergy-may-be
appeinted-as-aReports Administrateralleged misconduct, fosters safety, builds trust, and

empowers individuals to engage in processes without fear of further injury. At least one of the
Reports Administrators shall be a lay person.

The Executive Committee may remove any-persen-se-appeinted-or-employeda Reports
Administrator by a two-thirds majerityvote.

Section 2 — Reports Investigation Committee

1.

The Reports Investigation Committee shall consist of nine members. Except as provided in
Canon 1V.13.4.9, two members of the clergy and two lay members shall be elected by the
Provincial Council, and one member of the clergy and four lay members shall be appointed by
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the Executive Committee. The Executive Committee mustshould endeavor to ensure by its
appointments that

(a) at least three members of the Reports Investigation Committee are legally qualified,;

(b) at least two members have reporter care and response training that enables them to address
reports of misconduct in a way that is pastorally sensitive to the impact of alleged
misconduct, fosters safety, builds trust, and empowers individuals to engage in processes
without fear of further injury;

(c) atleast one member has experience in conducting investigations—; and

(d) at least three members are female and three members are male.

A member who has multiple qualifications may be counted multiple times for purposes of
thisrequirementthese requirements. The members so elected or appointed (as the case
may be) shall hold office for three years and shall be eligible for re-election or re-
appointment. A member of the Reports Investigation Committee may be removed by
majority vote of the Executive Committee if the Executive Committee determines that a
conflict of interest has arisen or for other material cause.

Any vacancy by death, resignation, removal, or continued unavailability to perform committee
duties for more than three months shall be filled as soon as conveniently may-bepossible by the
Executive Committee. Any person appointed to fill the vacancy of an appointed member of the
Reports Investigation Committee shall serve for the remainder of the unexpired term of the
vacant position. Any person appointed to fill the vacancy of an elected member of the Reports
Investigation Committee shall hold office until the next meeting of the Provincial Council,
when members shall be elected by the Provincial Council to fill a vacancy for the remainder of
the unexpired term of the vacant position. The Executive Committee shall ensure that any
appointment to fill a vacancy otherwise complies with the requirements of section 2.1 of this
canon.

The quorum for meetings of the Reports Investigation Committee shall be six persons: and
decisions may be made by majority vote of those present. Any meeting of the Reports
Investigation Committee at which a quorum is present shall be competent to exercise all the
functions and powers conferred upon the Committee by this title.

The Reports Investigation Committee may delegate any or all of its functions and powers to
subcommittees of its own members as it considers appropriate. Any subcommittee must
include at least one member of the clergy and two laypersons, and in the exercise of its
delegated functions and powers it must conform to any regulations that may be imposed on it
by the Reports Investigation Committee. Decisions of subcommittees as to whether to file a
Presentment must be affirmed by a majority vote of the entire Reports Investigation Committee
subject to the quorum rules in section 2.3 of this canon.

The Executive Committee shall appoint a chairperson of the Reports Investigation Committee
from among the members of the Reports Investigation Committee. The Reports Investigation
Committee shall itself select a vice-chairperson from among its members.
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6. Prior to the beginning of each fiscal year the Reports Investigation Committee shall prepare
and submit to the Executive Committee an annual budget for that fiscal year. The Executive
Committee may approve, with or without amendment, the annual budget and may provide in its
discretion for such funds to be placed in a designated fund that may accumulate. The Reports
Investigation Committee may, if it considers it necessary to do so, undertake an interim review
of its annual budget, and following this review submit an amended or supplementary budget to
the Executive Committee for approval, with or without amendment.

7. The Reports Investigation Committee shall submit to the Executive Committee a biannual
income and expenditure statement, and it shall submit the two most recent statements to the
Provincial Council, not less than one month before the regular annual meeting of the Provincial

Council.
Section 3 — Reporting Party dvocate| | Commented [FR6]: There were many comments
. . . . expressing the need for support of those reporting
1. In any matter involving allegations of clergy misconduct, abuse, or harm, the Reports experiences of abuse and other misconduct. This newly
Administrators may appoint, upon request, a Reporting Party Advocate (an “Advocate”) to created role will aid Reporting Parties in understanding the
assist the reporting parties on a voluntary basis. When an Advocate is appointed in a matter, he process and serve as a point of contact between alleged

victims and the province.

or she shall become the point of contact to assist all reporting parties for that matter.

2. The Advocate shall provide the reporting parties with clear and timely information about the
nature, stages, and expected timeline of the proceedings as received from the Reports
Administrators and assist reporting parties in understanding their rights and options at each
stage of the process.

3. The Advocate shall maintain confidentiality in accordance with applicable law and canonical
norms.

4. The Advocate shall not be a member of any Disciplinary Body or proctor for any party.

5. The Advocate may accompany the Reporting Parties to any proceeding, hearing, or meeting
they are required or permitted to attend but shall not participate in such proceeding, hearing, or

meeting.

Canon 6
Discipline of Bishops

Section 1 — Right to Make a Report

1. Any person who has personal knowledge or experience of, or has received information
regarding, the-circumstances that may constitute misconduct, or who holds an office for which
one of the duties is reporting alleged misconduct, may report such information to a Reports
Administrator in writing. Any party making a report must certify that they agree to cooperate
with any investigation or adjudication of such report in accordance with Canon IV.1.3.

2. Ifa Reports Administrator receives an allegation in a manner other than a written submission, a
Reports Administrator may, in his or her absolute discretion, choose to deem the allegation to
be a Report and treat it accordingly.
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3. Reports Administrators may engage independent reporting hotlines, external safeguarding
organizations, and third-party report intake services, provided the Reports Administrators
maintain their discretion under section 1.2 of this canon.

Section 2 — Processing of Reports

1. Where a Report is made against a bishop, the Reports Administrater{s)Administrators shall
first consult with the arehbishepArchbishop (or in the case of a Report made against the
arehbishepArchbishop, with the deanDean of the provinee)Province) after first redacting the
name of the accused bishop and any identifying information and together they shall determine
whether the Report sets forth reasonable grounds to believe that the bishop (er-archbishep)-may
have committed an offense under Canon IV.3. The Reports Administrators may, in their
discretion, combine multiple Reports into a single Report for purposes of referral under this
section 2. If the report involves allegations of misconduct by the Archbishop, the Reports
Administrators shall consult with the Dean of the Province.

2. If both the Archbishop (or deanDean of the previneeProvince as the case may be) and the
Reports Administrator(s)Administrators are all of the opinion that the Report does not disclose
reasonable grounds, then, subject to obtaining the written approval of the chairperson of the
Reports Investigation Committee, the Reports Administrators may dismiss the Report. The
agreement to dismiss must be unanimous. If the Report is dismissed, the Reports
AdministratorAdministrators shall so notify the Reporting Party in writing. Such a dismissal is
not a defense to a subsequent Report in relation to the same or substantially the same matters.
Any matter so dismissed may be referred to the Archbishop for eversiteoversight of pastoral
care.

3. If'the agreement to dismiss is not unanimous, or if the ehairperson-orthe~iee-chairperson of
the Reports Investigation Committee does not give written approval for dismissal, the Report
shall not be dismissed.

4. If a Report has not been dismissed under section 2.2 of this canon, the arehbishopArchbishop
(or as the case may be, the deanDean of the previneeProvince) shall determine whether pastoral
resolution is appropriate subject to Canon IV.1.1. If the arehbishepArchbishop (or the
deanDean of the previneeProvince, as the case may be) determines, in his sole discretion, that
pastoral resolution is not appropriate, or if a pastoral resolution acceptable to a reasonable
number of the Reporting Parties, in the Archbishop’s sole discretion, is not reached within 42
days after initiating pastoral resolution, then the Reports AdministraterAdministrators shall
convey the Report to the Reports Investigation Committee for investigation. This e
perioddeadline may be extended by a-timne-—eertainby-the Archbishop in his sole discretion;- for
specified periods of time not to exceed 180 days in aggregate. If a pastoral resolution
acceptable to a reasonable number of the Reporting Parties, in the Archbishop’s sole discretion
is reached, the Report shall be dismissed.

5. The Reports Administrators shall keep a confidential record of all notices provided under this
Section 2 and all dismissed Reports for reference by the Reports Administrators and the
Disciplinary Bodies.
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Section 3 — Investigation of Reports

1.

Where a Report has been conveyed to the Reports Investigation Committee by the Reports
AdministraterAdministrators, the Reports Investigation Committee shall investigate the Report
as expeditiously as possible and decide if a prima facie case has-beenmade-eutexists that the
bishop concerned has committed a canonical offense under Canon IV.3.

Before reaching a decision as to whether ernot-a prima facie case has-been-made-eutexists, the
Reports Investigation Committee must provide to the bishop and any Reporting Party
concerned:

(a) a fair synopsis of the Report conveyed by the Reports AdministratorAdministrators
properly redacted;

(b) brief details of the material then before the Committee and upon which it proposes to base
its decision as to whether erneta prima facie case has-been-made-outexists; and

(c) an opportunity to make such written representations to it as the bishop and any Reporting
Party concerned may consider appropriate to the deliberations of the Committee.

When investigating a Report, the Reports Investigation Committee may also take actions that it
considers appropriate to its investigation, including the following:

(a) provide te-the Reports AdministratorAdministrators opportunities to make written
representations;

(b) provide te-the Reports AdministratorAdministrators, the bishop concerned, and theany
Reporting Party non-adversarial opportunities to be heard in accordance with section 3.4
of this canon, with the transcripts of any such hearings reviewed, corrected, and signed by
the party offering testimony;

(c) communicate with additional persons who might have relevant information concerning the
conduct alleged in the Report, and provide opportunities to make written representations
and/or non-adversarial opportunities to be heard,

(d) submit questions in writing to the bishop concerned, the Reporting Party, or any other
person who might have relevant information, requesting answers in writing;

(e) request from any person who might have relevant information the submission of
documents, computer or other electronic records, or other evidence, including relevant
financial transactions, bank records, and other financial documents;

(f) examine physical evidence, including digital devices and electronic data; and,
(g) access publicly available records, including court or tribunal records.

All parties receiving requests for information from the Reports Investigation Committee must
cooperate fully pursuant to Canon I'V.1.3., including the duty to maintain confidentiality during
an investigation.
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Any written submissions or oral responses must be given under oath as provided in Appendix
2.

In cases involving allegations of sexual misconduct or abuse that occurs within familial

relationships, Reporting Parties and witnesses shall be-previdedhave the right to provide only

written submissions to the Reports Investigation Committee, rather than in-person testimonyl
4. If the Reports Investigation Committee conducts interviews, it shall

(a) conduct them in a balanced and fair manner;

(b) utilize techniques that minimize possible further harm to those who may have experienced
abuse;

(c) ensure that all parties—reperting-parties, especially Reporting Parties and respendents—
the bishop concerned, are heard and understood henesthyfairly and impartially; and

(d) {é)in determining whether a prima facie case has been made out, not afford any particular
statement greater evidentiary weight= due to whether they are a Reporting Party or
otherwise.

4.5.1f the Reports Investigation Committee gives the Reports AdministratorAdministrators, the
bishop concerned, or theany Reporting Party a non-adversarial opportunity to be heard before
the Committee, it must offer a like but separate opportunity to each of them.

5.6. The Reports Investigation Committee may contract for additional expertise and services,
provided that:

(a) any expenditures incurred are in accordance with the budget approved for the Reports
Investigation Committee;

(b) any contracting parties, or persons who perform work under such a contract, satisfy the
conflict- of- interest provisions in Canon 1V.11.2;

(c) the Reports Investigation Committee itself is solely responsible to make-the
determinationdetermine whether a prima facie case has-been-made-eutexists; and

(d) any such contracts must be expressly identified in and appended to the income and
expenditure statements submitted by the Reports Investigation Committee to the
Executive Committee and must be expressly identified and summarized in the income and
expenditure statements submitted to the Provincial Council.

6-7.1f the Reports Investigation Committee is-ofthe-epintondetermines by majority vote that ano
prima facie case has-notbeenmade-eutexists with respect to any Report, #-the Report shall be
dismissed. The Reports Investigation Committee must se-notify in writing the Reports
AdministratorAdministrators, the bishop concerned, and theany Reporting Party, and provide
the reasoning for such determination;—tt-must-alse-give. If, and only if, the bishop concerned
requests such public notice R R : i e : tate, the
Committee shall provide public notice that the Report has been dismissed, subject to the
confidentiality and redaction rules of Canon IVJI1,
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Commented [FR7]: A question arose as to who should
determine whether a Reporting Party or a witness has this
right. At this stage, the parties can self-select to decline to
be orally interviewed. During the hearing of a presentment,
we have given the Tribunal the discretion to offer private
("in camera") hearings or rely on only written submissions.

Commented [FR8]: The GTF declined to make a requested
change in Version 3.1 but, upon further urging by the same
parties, has changed its collective mind on this subject. We
now agree that, while there will be times when there is wide
knowledge of an ongoing investigation and notice of
dismissal will be of benefit to a bishop regarding whom no
prima facie case exists, some investigations will occur
without publicity and an announcement of dismissal could
cause unnecessary reputational damage. The GTF has thus
afforded the bishop concerned the discretion to determine
whether notice is provided of dismissal. This same edit has
been made below for investigations of priests and deacons
in Canon 7.




7.8. H the Repertstnvestigation- Committee-is-oflf the epintonReports Investigation Committee

determines by majority vote, that a prima facie case has-beenmade-euntdoes exist, it may in its
absolute discretion:

(a) referdraft a Presentment based on the whole or part of the Report and its investigation

thereof and refer such Presentment to the Disciplinary Tribunal for a Bishop-as-a
. ittee:

(b) recommend to the bishop concerned and theany Reporting Party that they seek
reconciliation or mediation for whole or part of the Report, subject to Canon IV.1.1, to be
completed by a date certain, after which date the Committee may select one or more
courses of action of those listed in this section or decide that no further action be taken on
the Report or on any specified part of it;-o¢

(c) decide that, notwithstanding such prima facie case, further consideration of the whole or
part of the Report be deferred in exceptional circumstances and for a time certain on such
terms and conditions as the Committee considers appropriate-; or

(d) decide that no Presentment may be referred to the Disciplinary Tribunal for a Bishop
pursuant to Canon IV.6.3.10 regarding the statutes of limitation. In such a case, the
Committee may seek approval to refer a Presentment or defer consideration of the Report
until such time as it shall become eligible for referral under the terms of Canon I1V.6.3.10.

The Reports Investigation Committee must notify in writing the Reports
AdministratorAdministrators, the bishop concerned, and theany Reporting Party that a prima
facie case has-been-made-outexists against the bishop concerned, and inform them which
course of action, of those listed in this subsection, the Reports Investigation Committee intends
to take.

£:9.If the Reports Investigation Committee determines that a Presentment shall be referred to the

Disciplinary Tribunal for a Bishop, it[shall

(a) provide a copy of such Presentment to the bishop concerned and the Reporting Parties,
properly redacted and subject to strict confidentiality pursuant to Canon IV.11.4=.

e)(b) give public notice of the referral in the manner it determines to be appropriate,
subject to the redaction rules of Canon IV/11]

Any Presentment referred under this canon must include a plain, concise, and definite written
statement of the essential facts constituting the offense(s) alleged to have been committed,
including reference to the particular provision of Canon IV.3 that has been violated. These
requirements are meant to inform the Respondent of the conduct charged, to enable the
Respondent to prepare a defense, and to protect the Respondent against being subject to
multiple Presentments for the same offense. A Presentment may contain several charges. Each
charge should allege a single offense, except in the case of an offense arising under Canon
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proper balance between an inquiry model and an
adversarial one. In this final version, we have settled on a
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public comment. The Presentment will be more robust than
in that original version, as it will now include exculpatory
information. And while the scope of discovery will be limited
by the terms set by the panel, the adversarial system will
allow for argument by the parties within those parameters,
with each making the best case each side can make. In all of
this, the GTF seeks to balance transparency, fairness, and
efficiency.

Commented [FR10]: Commentators have asked that the
Presentment be made public in its entirety. It is the GTF's
intent that, as there will be public notice of a referral and
hearings before the disciplinary tribunal will generally be
public, the presentment need not be a public document.
The public notice of referral should contain the basic
charges referred.




IV.3.1(d), in which case the charge should include both the underlying offense and the facts
establishing an abuse of ecclesiastical office.

Any Presentment must also include plain, concise, and definitive statements of

e any exculpatory material obtained during the investigation, andwith a certification by
the chair of the Reports Investigation Committee that all such material has been
described; and

e any portion of a Report that was not referred in the Presentment and the reasons for
such non-referral.

9 10. Except as noted below in this section, no Presentment may be referred to the Disciplinary
Tribunal for a Bishop for any offense unless it shall have been committed within ten (10) years
prior to the date of the Report.

(a) A Presentment for an offense under Canon IV.3.1 involving sexual misconduct may be
referred to the Disciplinary Tribunal for a Bishop at any time.

(b) A Presentment that includes an offense which involves allegations that a bishop willfully
concealed evidence or otherwise obstructed the discovery of misconduct or investigation
into reported misconduct, may, with the written approval of the arehbishop;Archbishop (or
the Dean of the Province, as the case may be), be referred to the Disciplinary Tribunal for
a Bishop, notwithstanding any limitation imposed by this section.

(c) Inthe event of a criminal conviction or civil judgment against a bishop, a Presentment for
an offense under Canon IV.3 involving the same conduct may be referred to the
Disciplinary Tribunal for a Bishop within three years after this conviction or judgment
becomes final, notwithstanding any limitation imposed by this section.

(d) Upon request by the Reports Investigation Committee with regard to a specific Report, the
arehbishepArchbishop (or the Dean of the Province, as the case may be) may extend the
time for bringing a Presentment under these canons, provided he first obtains the
unanimous written consent of the three senior active diocesan members of the College of
Bishops by date of admission (exclusive of the arehbishopArchbishop, the bishop who is
the subject of the Presentment, and any bishop who may recuse himself).

140:11. The Reports Investigation Committee may appoint a Proctor to act as its canonical adviser

in the investigation of a Report.

H-12. If the Reports Investigation Committee refers a Presentment to the Disciplinary Tribunal
for a Bishop, the Committee shall appoint a Proctor to present evidence and argument in
support of the Presentment on its behalf, and to appear on any appeal to the Provincial
Tribunal. This Proctor may be the Proctor appointed under section 3.4211 of this canon and
may be, but is not required to be, a member of the Reports Investigation Committee.

1+2:13. The Respondent may appoint at his discretion a Proctor to represent him before the
Disciplinary Tribunal for a Bishop or may request that one be provided for him. If the
Respondent does not appoint a Proctor or does not ask for one to be provided for him, the
references to the “Respondent’s Proctor’-+n-seetion-6-of this-eanen shall be understood to refer
to the Respondent.

21

Commented [FR11]: Exculpatory material must be
described in the Presentment and turned over to the
Respondent under the discovery provisions of Canon
IV.6.6.4. The Chair of the RIC is now responsible to
confirming that the respondent is made aware of all such
materials discovered. The same edit is provided for
Presentments and discovery in cases involving priests and
deacons.




Section 4 — Consent Orders

1.

At any point between the referral of a Presentment by the Reports Investigation Committee and
its hearing, the Respondent may in writing confess the truth of the Presentment and submit to
the discipline of the Church. This written confession shall be sent to the arehbishep;Archbishop
(or the Dean of the Province, as the case may be), who shall immediately convey it to the
chairperson of the Reports Investigation Committee and the president of the Disciplinary
Tribunal for a Bishop.

If a Respondent does not confess to the truth of all of the charges in the Presentment, this
confession does not affect the continuation of the process described in this canon with respect
to charges to which the Respondent has not confessed.

Within 7 days of receiving the written confession and submission described in section 4.1 of
this canon, the president of the Disciplinary Tribunal for a Bishop must-ensure-thatshall
convene a Sentencing Review Board-iseenvened in accordance with Canon 1V.4.3.

The Reports Investigation Committee must promptly provide to the Sentencing Review Board
the following information and recommendations:

(a) asummary of the investigation;
(b) the Presentment;

(c) arecommendation as to one or more of the orders that the Disciplinary Tribunal for a
Bishop would have power to recommend with respect to a Respondent upon finding a
Presentment proved, with such terms and conditions as the Reports Investigation
Committee may consider appropriate; and

(d) arecommendation as to the date on which the order should take effect.

Upon receiving the information and recommendations of the Reports Investigation Committee,
the Sentencing Review Board shall within 28 days

(a) eenfirmadopt the recommended order, or

(b) adjust the order by unanimous vote as it may, in its absolute discretion, consider
appropriate to prevent manifest injustice, and

(c) convey the eenfirmedadopted or adjusted order and the rationale for any adjustment made
to the Reports Investigation Committee.

The-senteneing order made by the Sentencing Review Board shall be deemed a consent order.
From this order there is no appeal under Canon IV.9, except for an appeal for excessive

Sentence\.

The Reports Investigation Committee srustshall provide a copy of the consent order to the
Reports AdministratorAdministrators, the Respondent, and the Reporting Party. The consent
order must be accompanied by a notice identifying the members of the Sentencing Review
Board and the rationale presented for any adjustment made by the Sentencing Review Board-.

The Reports Investigation Committee shall publish each consent order in the manner it
determines to be appropriate. In addition, it must ensure the publication of each consent order
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in the Journal of the Provincial Council (except that it may, in its absolute discretion, choose
instead to publish a synopsis redacted as provided in Canon IV.11.1.4).

Section 5 — Appointment of a Panel of the Disciplinary Tribunal for a Bishop
143-1.  Within 14 days of the referral of a Presentment to the Disciplinary Tribunal for a Bishop by

the Reports Investigation Committee, the president of the Disciplinary Tribunal shall appoint a
panel of the Disciplinary Tribunal to hear the Presentment. The panel shall consist of an odd
number of members, normally three, with at least one bishop, one member of the clergy, and
one layperson selected from among the members, or if necessary, the alternates, of the
Disciplinary Tribunal for a Bishop. At least one member of the panel should be legally
qualified, provided, however, that if no member of the panel is so qualified, the president of the
Disciplinary Tribunal may appoint a canonical adviser to aid in the adjudication of a
Presentment.

+4:2.  Before appointing any person to the panel, the president of the Disciplinary Tribunal must

be satisfied that the person has no conflict of interest with respect to the Presentment in
accordance with Canon IV.11.2.

1+5:3. Unless otherwise agreed by a majority of the panel, the chairperson of the panel shall be
the bishop (or if there is more than one bishop, the senior bishop by date of admission). The
chairperson shall preside and rule on all matters of procedure and evidence before the panel.

Rulings of the chairperson may be overruled by a majority of the panel.

+6:4.  If for any reason, any member of the panel becomes unable to act, the president of the
Disciplinary Tribunal for a Bishop shall select another person of the same order from the
Disciplinary Tribunal members or, if necessary, the alternates, to act in his or her place,

ensuring if practicable that at least one member of the panel is legally qualified.

+7.5.  If the Provincial Tribunal orders a rehearing of a Presentment under Canon 1V.9.3.2, the
rehearing shall be by a new panel of the Disciplinary Tribunal for a Bishop, appointed by its
president in accordance with section 5.1 of this canon. When a Presentment is reheard, none of

the members of the original panel may be appointed.

148:6.  If a panel of the Disciplinary Tribunal for a Bishop has commenced the hearing of a
Presentment before the expiration of the term of the members of the panel, notwithstanding this
expiration, the panel may continue to act with reference to the Presentment until it is either
dismissed in accordance with Canon I1V.6.7.3, or an order is issued in accordance with Canon

1v.6.7.4.
Section 6 — Hearing of the Presentment

1. As soon as practicable after its appointment, the panel of the Disciplinary Tribunal for a Bishop
must notify the Reports Investigation Committee, the Respondent, and the Reporting Party of
the date, time, and place or mode of communication fixed for the hearing of the Presentment.
The date fixed must aet-be no sooner than 30 days and no later than 90 days from the date of
this notification.

2. Subject to any rules that may be adopted under Canon IV.4.2.6, the panel, after conferring with
the Presenting Proctor and Respondent’s Proctor, shall set a timetable for written submissions.
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The written submissions of the Presenting Proctor and the Respondent’s Proctor shall contain
the full position that-each party takes with regard to the presentmentPresentment and
whichwhatever evidence the party wishes the panel to consider (including those witnesses the
party wishes the panel to hear from and a summary of their expected testimony) in hearing the
Presentment.

After receiving the written submissions of the Presenting Proctor and Respondent’s Proctor, the
panel shall notify the parties as to

(a) the issues on which the panel will consider evidence-and-testimeny;
(b) the nature of the evidence and-testimony-the panel requires to decide those issues; and
(c) how any evidence-and, including testimony, is to be presented.

At least 4428 days in advance of the hearing, the Presenting Proctor must provide the
Respondent’s Proctor:

(a) asummary of the arguments to be presented by the Presenting Proctor;

(b) copies of all exhibits, documents, or other materials, if any, that the Presenting Proctor
intends to rely on; and

(c) alist of the witnesses the Presenting Proctor intends to call at the hearing-and, their
contact information, and a summary of their expected testimony, with any expert
witnesses so designated-; and

(d) copies of any exculpatory evidence obtained by the Reports Investigation Committee, if
any.

At least 721 days in advance of the hearing, the Respondent’s Proctor must provide the
Presenting Proctor:

(a) asummary of the arguments to be presented by the Respondent’s Proctor;

(b) copies of all exhibits, documents, or other materials, if any, that the Respondent’s Proctor
intends to rely on during the hearing; and

(c) alist of the witnesses the Respondent’s Proctor intends to call at the hearing-and, their
contact information, and a summary of their expected testimony, with any expert
witnesses so designated.

The panel may, in its absolute discretion, allow the Presenting Proctor or the Respondent’s
Proctor to raise an argument or rely on a document or exhibit that was not included in the
material delivered in sections 6.4 and 6.5 of this canon, or to call a witness not included in the
list of witnesses so delivered. Prior to allowing any such evidence or testimony, the panel shall
ensure that the opposing party has a reasonable opportunity to review any document or exhibit.

Where a witness statement is to be presented at the hearing, the panel must direct that such
statements be provided to the panel, the Presenting Proctor, and the Respondent’s Proctor at
least 3 days in advance of the hearing unless the panel considers that there is good reason not to
do so. A witness statement must be signed and dated by the witness and given under oath as
provided in Appendix 2.
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8. Where a witness is to give oral testimony the witness’s testimony must be given under oath as
provided in Appendix 2. A witness who gives oral evidence at the hearing may be questioned
by the Presenting Proctor and the Respondent’s Proctor and the panel. The panel, in its
discretion, may limit such questioning. In cases involving allegations of sexual misconduct or
sexual abuse, a-witnessthe panel may, should-theyso-chooseprovide-enlywrittentestimeny
and-respond-only-to-written-interrogatories by-the Respendentin its absolute discretion,

(a) allow for testimony to be offered in camera or

(b) provide in exceptional circumstances (such as when a witness is a minor or vulnerable
adult) that such witness may provide only written testimony and respond only to written

interrogatories from the Respondent] Commented [FR13]: Concerns were raised about the
. . right of an accused to confront his or her accusers. The GTF
9. The panel shall give the Presenting Proctor, the Respondent, and the RespendentsRespondent’s has provided that testimony in sensitive cases will generally
Proctor the opportunity to attend the hearing of the Presentment and, within the scope of be held in camera (privately), or that testimony be confined
section 6.3 of this canon, to written material in exceptional cases, such as when the

witness is a minor or vulnerable adult.

(a) present witness statements and other relevant evidence;
(b) call and cross examine witnesses as permitted by the panel; and
(c) make oral argument on points requested by the panel.
+0—The panel may, in its discretion, accept testimony from expert witnesses.

+H-10. Prior to accepting any evidence into the hearing record, the chairperson of the panel shall
determine whether testimony, either written or oral, or evidence is relevant to the issues raised
in the Presentment. The chairperson may exclude any evidence or testimony during the hearing
if such evidence is determined to be irrelevant, cumulative, repetitive, or immaterial to the
issues raised by the Presentment or concludes that such exclusion is necessary to protect a
witness from harassment or intimidation. The chairperson’s decision to accept or exclude any
testimony or evidence may be overruled by a majority of the panel.

+2:11.  Unless on a witness list for either the Presenting Proctor or the Respondent’s Proctor and
subject to Canon IV.11.5, any Reporting Party may attend the hearing of the Presentment as an
observer even if the panel determines that the hearing shall be conducted in private.

13:12. If neither the Respondent nor the Respondent’s Proctor attends the hearing, then the
chairperson of the panel may, in the chairperson’s absolute discretion, either:

(a) proceed to hear the Presentment in their absence, provided that the panel is satisfied that
the Respondent was given notice of the hearing; or

(b) adjourn the hearing to such other date, time, and place or mode of communication as the
chairperson of the panel may, in the chairperson’s absolute discretion, determine.

The panel must give notice of any such adjournment to the Presenting Proctor, the
Respondent’s Proctor, and the Reporting Party.

+4-13. A Presentment may be withdrawn only by majority vote of the panel appointed to hear it.
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145:14. The panel may, on the application of the Presenting Proctor and before the commencement
of the hearing, agree to the amendment of the terms of a Presentment, provided it is satisfied
that the Respondent would not be unfairly prejudiced thereby.

Section 7 — Findings and Orders of the Disciplinary Tribunal for a Bishop

1. Following the hearing on a Presentment, the panel of the Disciplinary Tribunal shall promptly
meet in closed session to determine whether the allegations in the Presentment are supported

by clear and convincing evidence. In making such determination, the panel shall base its

decision only upon the evidence and witness testimony presented at the hearing] Commented [FR14]: This amendment seeks to allow the
. ) . . L. L. . best of the "adversarial" system of justice to aid in the
2. As part of its deliberations, the panel may take notice of any criminal conviction or civil AT e e 6F mekas T i) i dns
judgment against the Respondent, or any entry of a plea of guilty or no contest to any offense limited to considering the material presented by the
alleged in the Presentment. A final criminal conviction or final civil judgment shall be regarded proctors. The GTF believes it has retained the best of the
. . . . .. .. . "inquiry" model by allowing the panel to define the scope of
as conclusive proof that the allegations contained in criminal conviction or civil judgment are a hearing at the outset, manage proceedings with broad
true. The Respondent shall have a reasonable opportunity to be heard by the panel as to any powers, ask for arguments on points of interest, and
matters in extenuation and mitigation. question witnesses.

3. Ifa majority of the members of the panel find that the Presentment has not been proved by
clear and convincing evidence, it shall dismiss the Presentment.

4. If a majority of the panel finds that athe Presentment has been proved in whole or in part, the
panel may recommend a Sentencing Order in accordance with Canon V.85, or else, in
extraordinary cases, an order that no further action be taken on the Presentment. In choosing
the sentence it considers appropriate, the panel shall have regard to the office and duties of the
Respondent, the nature and seriousness of the Presentment, any previous Report and/or order
that has been made against the Respondent, and any other circumstances that-the panel
considers relevant. The panel shall provide a written explanation in support of its
recommendation and promptly transmit the recommendation and explanation thereof to the
president of the Disciplinary Tribunal for a Bishop.

The panel may also, in its absolute discretion, provide any Reporting Party an opportunity to be
heard by the panel as to the impacts of any alleged misconduct.

5. Within 7 days of receiving the panel’s recommendation, the president of the Disciplinary
Tribunal for a Bishop must convene a Sentencing Review Board in accordance with Canon
IV.4.3. Upon receiving the recommended Sentencing Order and the record of the case, the
Sentencing Review Board shall within 28 days

(a) eenfirmadopt the recommended order, or
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(b) adjust the recommended order by unanimous vote as it may, in its absolute discretion,
consider appropriate to prevent manifest injustice, and

(c) convey the eenfirmedadopted or adjusted order and the specific rationale for any
adjustment made to the president of the Disciplinary Tribunal for a Bishop.

If a Sentencing Order was adjusted by the Sentencing Review Board, the order must identify
the members of the Sentencing Review Board and the specific rationale presented for any
adjustment made by the Sentencing Review Board.

The Sentencing Order made by the Sentencing Review Board shall be deemed the final
senteneing-order—Sentencing Order, subject to appeal under Canon IV.9.

6. Following either dismissal of the Presentment or the receipt of anthe final order reviewed
byfrom the Sentencing Review Board, the Disciplinary Tribunal for a Bishop shall issue an
order detailing its findings and the rationale for (a) dismissal of the Presentment or (b) a
finding that the Presentment was proved by clear and convincing evidence announcing
sentence and convey its finding and/or order to the Reports Investigation Committee, the
Respondent, the Reports AdministratorAdministrators, and theany Reporting Party.

The Disciplinary Tribunal for a Bishop shall publish the full text of its finding and/or order-in
the-mannerit-determinesto-be-appropriate. A final finding or order should concisely convey a
fair summary of the charges made, the evidence considered for and against such charges, and

the rationale for the Fribunal’spanel’s decision.

7. -In addition, the Reports AdministratorAdministrators must ensure the publication of any
finding and/or order of the panel in the Journal of the Provincial Council (except that it may, in
its absolute discretion, choose instead to publish a fair synopsis redacted in accordance with
Canon [V.11.1.4).

8. Subject to Canon 1V.9.1, an-erderofthe DiseiplinaryFribunalforaBishepthe final order shall
take effect at the expiration of the 21-day filing period for appeal.

9. Within 28 days after a Sentencing Order takes effect, a copy of all pleadings and documents
filed in any proceedings before the panel must be filed in the register maintained by the
Reports AdministraterAdministrators as set forth in Canon IV.12.

Canon 7
Discipline of Presbyters and Deacons

Section 1 — The Duties of the Bishop and of the Diocese

1. Ttis the duty of the bishop of each diocese (sometimes called the “bishop ordinary”) or special
jurisdiction to provide wise discipline, to banish from the Church all erroneous doctrine
contrary to the Holy Scriptures, and to maintain as much as he is able quietness, love, and
peace among all people. In the exercise of these duties, the bishop of the diocese or special
jurisdiction must act in accordance with the canon law of both the diocese and the province.
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2. Each diocese or special jurisdiction must ensure that it has a disciplinary process for receiving

and investigating Reports of clergy misconduct. To that end, a diocese or special jurisdiction
must either:

(a) Adopt by canon or policy the disciplinary process in sections 2 through 5 of this canon,
subject to adaptation as needed; or

(b) Employ another disciplinary process that it regards as of at least equal fairness,
transparency, and integrity.

A bishop may recuse himself from acting in any disciplinary proceeding for significant
personal reasons, such as impending retirement or health concerns, or if he has personal bias or
prejudice concerning theany Reporting Party, a member of the clergy concerned, or the
Respondent (as the case may be) that would make fair judgment impossible. However,
knowledge or opinions formed by a bishop in the course of the performance of his official
duties or in the course of the process established by this canon do not make recusal necessary.
A bishop must recuse himself from acting under this canon if his spouse, parent, child, sibling,
any person within the third degree of relationship (great-grandparent, grandparent, parent,
uncle, aunt, brother, sister, child, grandchild, great-grandchild, nephew, or niece), or any person
in the bishop’s household

(a) isthe Reporting Party;
(b) is a member of the clergy concerned or the Respondent (as the case may be); or
(c) is, to the bishop’s knowledge, likely to be a material witness.

Any bishop recusing himself under this section 1.3 must delegate his episcopal duties related to
a Report and/or Presentment to the bishop of a diocese, or to a retired bishop of a diocese, for
whom there is no conflict of interest.

Section 2 — Processing of Reports

1.

Any person who has personal knowledge or experience of, or has received information
regarding, the circumstances that may constitute misconduct, or who holds an office for which
one of the duties is reporting alleged misconduct, may bring to the attention of the Diocesan
Reports Receivers any Report of misconduct by a member of the clergy by means of a written
submission. If the Diocesan Reports Receivers receive an allegation in a manner other than a
written submission, they may, in their absolute discretion, choose to deem the allegation to be a
Report and treat it accordingly. Any party making a report must certify that they agree to
cooperate with any investigation or adjudication of such repertReport in accordance with
Canon IV.1.3., including the duty to maintain confidentiality during any preceeding-underthese
eanens-investigation of the Report.

Where a Report is made against a member of the clergy, the Diocesan Reports Receivers shall,
in the first instance, consult with the bishop and together they shall determine whether
reasonable grounds have been disclosed to believe that the member of the clergy has
committed a canonical offense under Canon IV.3.

If the bishop and the Diocesan Reports Receivers are of the opinion that the Report discloses
no reasonable grounds, then, subject to obtaining the approval of the chair of the diocesan
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Standing Committee, the Diocesan Reports Receivers may dismiss the Report. The decision ef
the bishep-and-the Reperts Reeeivers-to dismiss must be unanimous. In the case of matters
arising in any special jurisdiction, the Archbishop must grant approval for such dismissal. If the
Report is dismissed, the Diocesan Reports Receivers shall notify the Reporting Party in
writing. Such a dismissal is not a defense to a subsequent Report in relation to the same or
substantially the same matters.

If the agreement to dismiss is not unanimous, or if the chair of the Standing Committee-esits

designated-subeommittee, or, in cases arising in any Speeial-Jurisdietionspecial jurisdiction, the
Archbishop does not give his approval, the Report mayshall not be dismissed.

If a Report has not been dismissed-underCanent V723, the bishop shall determine whether
pastoral resolution is appropriate, subject to Canon IV.1.1. If the bishop determines, in his sole
discretion, that pastoral resolution is not appropriate, or if an outcome acceptable to a
reasonable number of Reporting Parties, in the sole discretion of the bishop, is not reached
within 42 days after initiating pastoral resolution, the Diocesan Reports Receivers shall convey
the Report to the Diocesan Reports Investigation Committee for investigation. This time period
may be extended for a time certain by the bishop in his sole discretion, not to exceed 180 days
in the aggregate.

Section 3 — Investigation of Reports

1.

When the Diocesan Reports Receivers convey a Report to the Diocesan Reports Investigation
Committee, the Committee shall investigate the Report #-erderteand decide whetherornetif a
prima facie case has-been-made-eutexists that the member of the clergy concerned is liable to
disciplinary action for an offense under Canon IV.3. The Diocesan Reports Investigation
Committee must complete the investigation as expeditiously as possible and may take such
actions and have suehthe powers set forth for any provincial investigation committee as set
forth in Canon 1V.6.3-25, including the requiring of oaths.

Before reaching a decision as to whether errot-a prima facie case has-been-made-eutexists, the
Diocesan Reports Investigation Committee must provide to the member of the clergy
concerned and theany Reporting Party concerned:

(a) a fair synopsis of the Report prepared by the Diocesan Reports Receivers properly
redacted;

(b) brief details of the material then before the Diocesan Reports Investigation Committee and
upon which it proposes to base its decision as to whether erneta prima facie case has
been-made-outexists; and

(c) an opportunity to make such written representations-te-the-Committee as the member of
the clergy concerned or Reporting Party may consider appropriate to the deliberations of
the Diocesan Reports Investigation Committee.

If the Diocesan Reports Investigation Committee gives the member of the clergy concerned,
the Diocesan Reports Receivers, or the Reporting Party a non-adversarial opportunity to be
heard before the Committee, it must offer a like but separate opportunity to each of them.
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4. The Diocesan Reports Investigation Committee may contract for additional expertise and
services, provided that:

(a) any such contracts must be approved by the Standing Committee of the diocese, or the
Executive Committee in the case of any special jurisdiction; and

(b) the Diocesan Reports Investigation Committee itself is solely responsible to determine
whether a prima facie case has-been-made-outexists.

5. If'the Diocesan Reports Investigation Committee is of the opinion that ano prima facie case has
notbeenmade-eutexists with respect to any Report, i-mustsethe Report shall be dismissed.
The Diocesan Reports Investigation Committee must notify in writing the member of the
clergy concerned, the bishop of the diocese, the Diocesan Reports Receivers, and-thethe
Standing Committee of the diocese, and any Reporting Party, and provide the reasoning for
such determination. H-mustalse-givelf, and only if, the member of the clergy concerned
requests such public notice-ef-dismissal : i Hes 8 tate, the
Committee shall provide public notice that the Report has been dismissed, subject to the
confidentiality and redaction rules of Canon IV.11.

6. If the Diocesan Reports Investigation Committee is of the opinion that a prima facie case has
been-made-outdoes exist, it shall in its absolute discretion:

(a) refer the whole or part of the Report to the diocesan Disciplinary Tribunal for a Presbyter
or Deacon as a Presentment in terms formulated by the Committee;

(b) recommend to the bishop of the diocese a different resolution for the whole or part of the
Report, such as reconciliation or mediation, subject to Canon IV.1.1, to be completed by a
date certain, or deferral of consideration of the whole or part of the Report on specified
terms and conditions; or

(c) decide that, notwithstanding such prima facie case, further consideration of the whole or
part of the Report be deferred in exceptional circumstances and for a time certain on such
terms and conditions as the Committee considers appropriate.

(d) decide that no Presentment may be referred to the diocesan Disciplinary Tribunal pursuant
to Canon IV.7.3.11, regarding the statutes of limitation. In such a case, the Committee may
seek the necessary approval to refer a Presentment or defer consideration of the Report
until such time as it shall become eligible for referral under the terms of Canon

1V.7.3.11(d).

The Diocesan Reports Investigation Committee must notify in writing the member of the
clergy concerned, the bishop of the diocese, the Diocesan Reports Receivers, the Standing
Committee and the Reporting Party that a prima facie case has-been-made-ountexists against the
member of the clergy concerned, and inform them which course of action, of those listed in this
subsection, the Diocesan Reports Investigation Committee intends to take.

7. If the Diocesan Reports Investigation Committee determines that a Presentment shall be
referred to the Disciplinary Tribunal for a Presbyter or Deacon, it shall

(a) provide a copy of such Presentment to the member of the clergy concerned and theany
Reporting Parties, properly redacted pursuant to Canon IV.11.
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)(b) give public notice of the referral in the manner it determines to be appropriate,
subject to the confidentiality and redaction rules of Canon IV/11|

Any Presentment referred under this canon must include a plain, concise, and definite written
statement of the essential facts constituting the offense(s) alleged to have been committed,
including reference to the particular provision of Canon IV.3 that has been violated. These
requirements are meant to inform the Respondent of the conduct charged, to enable the
Respondent to prepare a defense, and to protect the Respondent againstfrom being subject to
multiple Presentments for the same offense. A Presentment may contain several charges. Each
charge should allege a single offense, except in the case of an offense arising under Canon
IV.3.1(d), in which case the charge should include both the underlying offense and the facts
establishing an abuse of ecclesiastical office.

Any Presentment must also include plain, concise, and definitive statements of

e any exculpatory material obtained during the investigation, andwith a certification by
the chair of the Diocesan Reports Investigation Committee that all such material has

been |described; and

e any portion of a Report that was not referred in the Presentment and the reasons for
such non-referral.

If a different resolution is recommended to the bishop of the diocese, he shall choose, in his
absolute discretion, whether to pursue the recommended resolution, or some other resolution,
or else to direct the Diocesan Reports Investigation Committee to refer the whole or part of the
Report to the diocesan Disciplinary Tribunal for a Presbyter or Deacon as a Presentment in
terms formulated by the Diocesan Reports Investigation Committee.

The details of a Report and of any subsequent investigation must be maintained in appropriate
confidence until the Report is dismissed for no reasonable grounds in accordance with Canon
1V.7.2.3, the Diocesan Reports Investigation Committee takes action under Canon 1V.7.3.6-7,
the Diocesan Reports Investigation Committee refers a Presentment under Canon IV.7.3.7-e¢-
8, or the bishop determines that a different resolution has been achieved under Canon 1V.7.3.8.
If the bishop directs a process of reconciliation or mediation to be completed by a date certain,
the details of the Report and of any subsequent investigation must be maintained in appropriate
confidence until the specified date or the conclusion of the process, whichever is later.

. In the event the Diocesan Reports Investigation Committee takes action under Canon IV.7.3.6,

the Diocesan Reports Investigation Committee refers a Presentment under Canon IV.7.3.7 or
3.8, or the bishop determines that a different resolution has been achieved under Canon
IV.7.3.8, the bishop or his designate shall give public notice of the action taken in the manner
he or his designate determines to be appropriate. The bishop or his designate may give public
notice of the outcome of any process of conciliation or mediation.
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11.

Except as noted below, no Presentment may be referred to the diocesan Disciplinary Tribunal
for a Presbyter or Deacon for any offense unless it shall have been committed within 10 years
prior to the date of the referral of the Presentment.

(a) A Presentment for an offense under Canon IV.3.1 involving sexual misconduct may be
referred to the diocesan Tribunal at any time.

(b) A Presentment that includes allegations that a member of the clergy willfully concealed
evidence or otherwise obstructed the discovery of misconduct or investigation into
reported misconduct, may with the written approval of the bishop be referred to the
diecesanDiocesan Tribunal, notwithstanding any limitation imposed by this section.

(c) Inthe event of a criminal conviction or civil judgment against a member of the clergy, a
Presentment for an offense under Canon IV.3 involving the same conduct may be referred
to the diocesan Tribunal within three years after this conviction or judgment becomes
final, notwithstanding any limitation imposed by this section.

(d) Upon request by the Diocesan Reports Investigation Committee, the bishop may extend
the time for bringing a Presentment with respect to a specific Report under these canons,
provided he first obtain the unanimous written consent of the Standing Committee
(exclusive of any members of the Standing Committee who may recuse themselves), or
the Archbishop in the case of any special jurisdiction.

. If the Diocesan Reports Investigation Committee refers a Presentment to the diocesan

Disciplinary Tribunal for a Presbyter or Deacon, the Diocesan Reports Investigation
Committee may appoint one of its members as a Proctor to present evidence and argument in
support of the Presentment, or it may appoint another person to be a Proctor on its behalf.

Section 4 — Consent Orders

1.

At any point between the Diocesan Reports Investigation Committee’s referral of a
Presentment under Canon IV.7.3.7 and its hearing, or between the Diocesan Reports
Investigation Committee’s recommendation of a different resolution under section 3.78 of this
canon and the bishop’s determination, the Respondent may in writing confess the truth of the
Presentment and submit to the discipline of the Church. This written confession shall be sent to
the bishop, who shall immediately convey it to the chairperson of the Diocesan Reports
Investigation Committee and the president of the diocesan Disciplinary Tribunal for a Presbyter
or Deacon.

If a Respondent does not confess to the truth of all of the charges in the Presentment, this
confession does not affect the continuation of the process described in this canon with respect
to other charges to which the Respondent has not confessed.

If the Respondent makes a confession and submission as described in section 4.1 of this canon,
the Diocesan Reports Investigation Committee must provide to the bishop of the diocese the
following information and recommendations:

(a) a summary of the investigation;

(b) the Presentment;
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(c) arecommendation as to one or more of the orders that the diocesan Disciplinary Tribunal
for a Presbyter or Deacon would have power to recommend with respect to a Respondent
upon finding a Presentment proved, with such terms and conditions as the Diocesan
Reports Investigation Committee may consider appropriate; and

(d) arecommendation as to the date on which the order should take effect.

4. Upon receiving the information and recommendations of the Diocesan Reports Investigation
Committee, the bishop of the diocese shall within 28 days impose the sentence he thinks fit in
accordance with Canon IV.8.1, and he shall as soon as practicable convey the order to the
Diocesan Reports Investigation Committee. The sentencing order made by the bishop shall be
deemed a consent order. From this order there is no appeal under Canon IV.9-, except for an

appeal for excessive sentencel. Commented [FR17]: See comment above regarding the
. . . . . hope for negotiation between the DRIC and a member of
5. The Diocesan Reports Investigation Committee must provide a copy of the consent order to the the clergy who pleads guilty.

Respondent, the Diocesan Reports Receivers, and the Reporting Party.

6. The Diocesan Reports Investigation Committee shall publish each consent order in the manner
it determines to be appropriate.

Section 5 — Hearing of the Presentment and Sentencing

1. All powers and duties of the diocesan Disciplinary Tribunal for a Presbyter or Deacon specified
in this section may be exercised by a panel of the Tribunal appointed to hear a Presentment-
and the term Tribunal in this section 5 shall be deemed to refer to such panel. In lieu of
adjudication by a panel of the Tribunal, the diocese may provide for adjudication by the entire
Tribunal. Disciplinary Tribunals may manage judicial proceedings and require the exchange of
discovery between the parties in a manner similar to the provisions for provincial disciplinary
tribunals set forth in Canons IV.6.6 and IV.11.6, subject to and in addition to powers granted to
them by their respective diocesan canons.

2. The panelTribunal will ordinarily adjudicate a Presentment based upon written statements and
other evidence submitted to the panel by the Proctor for the Diocesan Reports Investigation

Commlttee and any Proctor for the Respondent—m&udmg—w*qﬁeﬂ—sta&emeﬁ&—aﬁd—e&h&

fh%pdnel In dddlthI‘l the Tribunal shall give the Proctor for the Dlocesan Reports
Investigation Committee, as well as the Respondent or any Proctor for the Respondent, the
opportunity of:

(a) attending and being heard at the hearing of the Presentment;
(b) calling and examining necessary witnesses as permitted by the panelTribunal; and
(c) making oral submissions on points requested by the panelTribunal.

3. The panelTribunal may determine whether evidence is relevant, and it may exclude otherwise
relevant evidence, including testimony by witnesses, if it concludes that its probative value is
substantially outweighed by a danger of confusion of issues, undue delay, waste of time, or
needless presentation of cumulative evidence. The parelTribunal may also exclude-sueh
evidence if it concludes that such exclusion is necessary to protect a witness from harassment
or intimidation. If the parelTribunal concludes that there is an undue risk of one or more of
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these dangers, instead of excluding testimony, the panelTribunal may, in its absolute discretion,
regulate the mode and order of examining witnesses.

4. The panelTribunal may, on the-application of the Proctor for the Diocesan Reports
Investigation Committee and before the commencement of the hearing, agree to the
amendment of the terms of a Presentment, provided it is satisfied that the Respondent would
not be unfairly prejudiced thereby.

6:5.1f a majority of the Tribunal or panel thereof finds that the Presentment has been proved in

whole or in part by clear and convincing evidence, it shall make a finding to that effect; but if it
finds that the Presentment has not been proved by clear and convincing evidence, it shall
dismiss the Presentment. A final finding or order should concisely convey a fair summary of
the charges made, the evidence considered for and against such charges, and the rationale for
the Tribunal’s decision.

7-6. The panelTribunal may take notice of any criminal conviction or civil judgment against
Respondent, which shall be regarded as conclusive proof that he or she committed that crime or
civil violation, provided that he or she must be given a reasonable opportunity to be heard as to
any matters in extenuation and mitigation.

If the panelTribunal makes a finding that a Presentment has been proved in whole or in part, it
may recommend to the bishop of the diocese an order in accordance with Canon IV.8.1, or else
an order that no further action be taken on the Presentment. In choosing the sentence it
considers appropriate, the parelTribunal shall have regard to the office and duties of the
Respondent,-the-panels-views-as-te the nature and seriousness of the Presentment, any
previous Report with respect to which a finding and/or order have been made against the
Respondent, and any other circumstances that the panelTribunal considers relevant. The
panelTribunal may also, in its absolute discretion, provide any Reporting Party an opportunity
to be heard by the panelTribunal as to the impacts of any alleged misconduct. The
panelTribunal shall provide a written explanation of the reasons supporting its
recommendation. The parelTribunal shall promptly transmit the recommendation with the
explanation to the bishop of the diocese.

&.7. Upon receiving any such recommendation, the bishop of the diocese must promptly impose a
sentence, which may be different thenthan that suggested by the panelTribunal, in accordance
with Canon IV.8.1-and. The bishop must give notice of the sentence as required by Canon
IV.8.25, including the right to appeal both the determination of the Tribunal for the Discipline
of a Presbyter or Deacon and/or the sentence imposed by the bishop_or both. Upon imposition
of sentence, the final order and sentence imposed shall be published.
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9-8. The disciplinary process in sections 2 through 5 of this canon does not limit other forms of
inquiry or action, such as an episcopal visitation or an inquiry by the bishop of a diocese or the
Standing Committee (or their designates) into the spiritual and temporal state of a congregation
or of the diocese, including but not limited to obtaining information about the well-being and
the effective administration of congregations or of the diocese.

Section 6 — Certification of Compliance

1. The Standing Committee of each diocese must certify to the Executive Committee of the
Provincial Council by December 1, 2026, that the diocese has complied with the requirements
of Canon IV.7.1.2. The form for this certification, as well as any supporting materials, shall be
prescribed by the Executive Committee.

2. A diocese may request that the Executive Committee, in its absolute discretion, authorize an
extension of time to submit the certification required by Canon IV.7.6.1. Any such extension
may not extend further than two years from the date required by Canon I1V.7.6.1.

3. Whenever a new bishop of a diocese is installed, within one year of his installation the
Standing Committee of the diocese must recertify to the Executive Committee that the diocese
has complied with the requirements of Canon 1V.7.1.2.

Canon 8
Sentences

Section 1 — Sentences

1. Ifan offense is found to be proven by any court, tribunal, or other disciplinary body of the
province or diocese, or under the terms of a consent order, the following sentences may be
imposed:

(a) deposition;
(b) deprivation;

(c) suspension; or
(dy rebuke—thatis—atormabwritenreprimand,
2. Exeeptasnoted-belowinthisseetion2-onlyOnly one sentence may be imposed with respect to

any one offense that has been proven or under the terms of a consent order except that a
sentence of suspension and deprivation may be imposed with respect to a single offense.
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3. If the bishop, court, tribunal, or other disciplinary body finds that two or more offenses
have been proven, the sentencing authority may consider the aggregate culpability of the
Respondent in imposing sentence.

3-4. As part of the sentencing order, the bishop, court, tribunal, or other disciplinary body
pronouncing sentence may require the Respondent to do or to refrain from doing an act and
may require other measures for restoration of the Respondent, a Reporting Party, or other
persons.

4-5. By duly enacted canons, a diocese may add sentences not inconsistent with the sentences
prescribed above.

Section 2 — Notification of Sentences

1. When a sentence is pronounced, the bishop, court, tribunal, or other provincial or diocesan
disciplinary body pronouncing it must within 7 days notify:

(a) the Office of the Archbishop, which must within 7 days of receipt of notification notify all

bishops having jurisdiction;
(b) the Reports AdministratorAdministrators, who must record the sentence in the register;

(c) the Standing Committee of the diocese in which the sentenced bishop or member of the
clergy is domiciled or serving; and

(d) all members of the clergy of the diocese erspeeialjurisdietion-in which the sentenced
bishop or member of the clergy is domiciled or serving.

2. The netieenotices required by this section 2 isare public, must identify the sentenced bishop or

member of the clergy, state the offenses proven or confessed, provide sufficient details to
indicate the nature of the finding and/or order, and state the sentence imposed. Unless the
contrary is apparent, the notice must indicate that the sentence has not become final and is
subject to appeal.

Canon 9
lAppeals\

Section 1 — /nterlocutory Appeals-from-towerTFribunals
+—A-During the pendency of a matter before a lower tribunal, either the Respondent may-appeat

any-finding-andfor the Proctor appointed by the Reports Investigation Committee may seek an

"interlocutory" appeal of an order of a lower diseiphnary-tribunal-(ineluding the sentenee

b b b Dl e L
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the Respondent. This notice ol appeal . Interlocutorv appeals shall be gwenmade to the
pfes+dem—ef—t-he—PrOVInCIa| Trlbunal Jihe—neﬂee—eﬁappeal—must—sta%e—ﬂae—gmtmds—eﬁappea%

wﬁhdFaWﬂ—Aﬂy—ﬁﬂai—eféeﬁef—the—PfevmﬁaFFyﬂwﬂa%eﬂ Pr10r to ﬁhng an a-ppe&l—shal—l—beeeme

e e e e e b B

4-1. A Respendent-may-alseinterlocutory appeal, the party desiring to appeal must first request

permission from the Provincial Trlbunal—te—appea-l Upon receiving a reguest to initiate an
interlocutory e .

G&ﬂeﬂM—Z—aﬂd—pemssmﬁ—may—be—gﬁaﬂ%ed—W—appeal th Provincial Trlbunal shall have 2

days to grant or deny the appealing party leave to submit the appeal by majority vote. Three
members of the Provincial Tribunal may be appointed by the president of the Provincial

Tribunal to serve as a panel to hear and decide by majority vote the interlocutory appeal. If the

Provincial Tribunal ealy—whendeclines to hear the interlocutory appeal, the appeal shall be
dismissed, and the lower tribunal shall continue its consideration of the case.

2. -The Provincial Tribunal may grant permission to file an interlocutory appeal only when:

(a) the right to therelief requestedfrom the order is clear-and-indisputable;;

(b) there is no other adequate means to attain the-relief during the pendency of the
proceedings before the lower tribunal; and

(c) granting the relief is appropriate under the circumstances.

3. If the Provincial Tribunal permits an interlocutory appeal-against, subject to any rules adopted

| Commented [FR19]: While there will be no appeal from a

"not guilty" verdict, the Presenting Proctor is now granted
leave to appeal intermediate determinations of a lower
tribunal (what is known as an "interlocutory appeal").

under Canon 1V.4.1.6, the Provincial Tribunal shall set forth the schedule and manner in which
the interlocutory appeal shall be considered or heard. The Provincial Tribunal may consider an

interlocutory erderofatowertribunal-theappeal cither through written submissions or oral
argument, in its absolute discretion. The order of the lower tribunal shall have no effect from

the date the appeatis-Provincial Tribunal grants permission to file the interlocutory appeal until

the Provincial Tribunal makes a final decision on the appeal, or the appeal has been dismissed

or withdrawn.

4. The Provincial Tribunal must issue its final decision whether to grant or deny the interlocutory

appeal within 10 days after any hearing or receipt of the last permitted written submission.
Should the Provincial Tribunal fail to issue a decision on the interlocutory appeal within 10
days, the interlocutory appeal shall be considered denied, and the order of the lower tribunal
shall stand.
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Section 2 — Appeals from Final Orders of Lower Tribunals

L.

A Respondent may appeal a final order of a lower disciplinary tribunal (including a sentence

imposed by a bishop) to the Provincial Tribunal based on any of the following grounds:

(a) the final order was based on a finding that was not supported by the evidence;

(b) the sentence imposed is excessive or inappropriate; or

(¢) the lower tribunal committed a serious error in conducting the proceeding before it,
including:

1. an erroneous interpretation or application of the constitution and canons of the
province or of a diocese;

ii. _a failure to decide all issues requiring resolution; or

iii. a material failure to follow the procedures set forth in Title I'V.

A Respondent who wishes to appeal a final order of a lower tribunal must submit to the

president of the Provincial Tribunal a notice of appeal within 21 days of receipt of the order.
The notice of appeal must include a concise statement of the grounds of appeal. Once
submitted, the Respondent may not amend the grounds for appeal, except with the permission
of the Provincial Tribunal.

If an appeal is filed in accordance with section 2.2 above, the order of the lower tribunal shall

not become effective until the appeal has been determined by the Provincial Tribunal-er
withdrawn:, or the appeal has been withdrawn. A final order of the Provincial Tribunal on any
appeal shall become the final order on a matter.

5-4. During an appeal before the Provincial Tribunal, the Respondent shall be referred to as the

Appellant%e If the Appellant ma&appernt s not represented by a Proctor to represent him or

a heduring the
appeal, references to the “Proctor appearing on behalf of the Appellant shall be understood to

refer to the Appellant.

Section 23 — Hearing of Appeals from Lower Tribunal Findings

1.

The Provincial Tribunal may, in its absolute discretion, provide for a-hearing-ef-oral argument
to be heard on an appeal or ruleenconmder the appeal by means of wr1tten submissions—H
from the v A parties.
Within 149 days after receiving notice of appeal the Prov1nc1al Tr1bunal must notify the
Appellant, the Repertstnvestisation- CommitteePresenting Proctor, and the Reporting
PartyParties of either the date, time, place, and mode of communication fixed for the hearing
of the appeal-, or the date for making written submissions. The date for the hearingoral
argument or making written submissions must be set-within 90 days after the Provincial
Tribunal receives notice of appeal:, except in exceptional circumstances as determined by the
Provincial Tribunal.

SubjeetIn the case of either a hearing on oral arguments or the presentation of written
submissions, subject to any rules that may be adopted under Canon 1V.4.1.6, the Appellant
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shall submit a written brief detailing its legal arguments to the Provincial Tribunal and the

Proctor within 60 days from the date that notice of appeal was given to the Provincial
Tribunal. The Proctor for the Reports Investigation Committee or his or her designee shall
then have 30 days to submit #-witing-a written response brief to appeHant’s-submissions-the
Appellant’s submission. The Provincial Tribunal may, in its discretion, extend thisthese time
pertodperiods upon request by either party.

3 rHessProvin bun ees-otherw

ing-Grounds

for an appeal shall be limited to:

3—An Appeal on the grounds-
(a) Appeat-ontheground that thefindine-a final order is not supported by the-evidenceAn

appeal-on-substantial evidence. When a final order is not supported by substantial
evidence the decision of the lower tribunal may set aside or modify such order.

(b) An Appeal on the grounds that a sentencing order is excessive or inappropriate. When a

sentencing order, is not supported by substantial evidence and is found to be excessive or
inappropriate, the decision below may set aside or modify such order.

(c) Appeals on grounds that a lower tribunal committed serious error. When a decision below
is found to have been clearly erroneous, the decision/order below may be set aside or
modified.

4. In considering appeals, the Provincial Tribunal must conduct its review

(a) using the Substantial Evidence Standard of Review when the appeal is based on the
grounds outlined in section 3.3(a) or 3.3(b) of this greund-{ercanon;

(b) using the Clearly Erroneous Standard of Review when the appeal is based on the grounds
outlined in section 3.3(c) of this part-efthe-appeal)shall considerarsument-that

erder.canon.

These standards of review are defined as follows: The Substantial Evidence Standard of
Review shall be defined as a standard of review that is deferential to the lower tribunal and
does not involve the re-weighing of the evidence (not a de novo review). For there to be

substantial evidence in the record that is sufficient to affirm the findings of a lower tribunal,
the Provincial Tribunal shall-+reselve-an-appea n-this-sround-throuch-areview-of the

presented-during-the-hearing-inthe lowertribunalmust find, when reviewing all of the
evidence considered by the lower tribunal, regardless of its source and nature, that the
evidence upon which the lower tribunal based its decision was such that a reasonable mind
might accept such evidence as adequate to support a conclusion. Substantial evidence must be
more than a mere scintilla and means such relevant evidence as a reasonable mind might
accept as adequate to support the-finding-erorder—a conclusion.

The Clearly Erroneous Standard of Review means that when reviewing the decision of a lower

tribunal, the Provincial Tribunal will-netre-weigh-the-evidencepresented-to-the lower
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tribunaltfshall determine whether the decision below was based upon a clear error in the
proceedings which resulted in a materially unjust result or that materially affected the integrity
of the proceedings, or resulted in a clear miscarriage of justice, or where there was an
erroneous interpretation or application of the canons by the lower tribunal that resulted in a
miscarriage of justice.

{2)5._In addition to the grounds for appeal in section 3.3 of this canon, the Appellant alegesmay

argue to the Provincial Tribunal that a factual finding or order of the lower tribunal should be
dlsmlssed or rec0n51dered based on newly dlscovered ev1dence—t-he—Prevme}al—”Fﬂbuﬂa-l—may

adms&b&&ef—ﬂae—pfeﬁe;ed—eﬂdeﬂee— The Prov1nc1a1 Tr1buna1 may grant a request to t
consider newly discovered evidence-as-partefan-appeal only if it determines that the Appellant

was unaware of the evidence during the proceedings in the lower tribunal, and-that the
Appellant could not have discovered the evidence before the end of those proceedings through

the exercise of reasonable diligence, and that consideration of the newly discovered evidence
could have reasonably led to a different factual finding or order of the lower tribunal.

%has—paf&ef—ﬂ&e—appeaﬁ—shaﬂ—be—heafd—m—ﬂ&e—maﬂﬂeﬁﬂ%&ﬁh&ln the event the Prov1nc1a1
Tribunal may—in-tsabselute-diseretion—direet

4—TFhe-grants an appeal based on newly discovered evidence, the Provincial Tribunal shall

gwereturn the matter back to the Pfeetefs—appeafmg—eﬂ—beha-l-ﬁef—lower trlbunal to reopen the

5:6. In-the-eventofan-evidentiary hearing for the limited purpose of considering the newly

discovered evidence. The hearmg on newly discovered evidence shall be conducted under the

6-7. The Reporting Party may attend the hearing of the appeal, if any, as an observer even if the

Prov1nc1a1 Tr1buna1 determmes that the hearlng shall be conducted in pr1vate Aﬂ-y—Repeftmg

7-8. If neither-the Appellant retfails to attend the Proetorappearing-on-the AppeHant’sbehalf

attends-any-hearing of the appeal, if held, then the Provincial Tribunal may, in its absolute
discretion, either:

(a) dismiss the appeal, provided that the Provincial Tribunal is satisfied that the Appellant
received notice of the hearing-wasgiven; or

(b) adjourn the hearing of the appeal to such other date, time, and-place, or mode of
communication as it may, in its discretion, determine.
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The Provincial Tribunal must give notice of any such dismissal or adjournment to the

Appellant, the Repertstnvestisation- CommitteePresenting Proctor, and the Reporting Party.
&9.If, duringthe-course-of-hearingwhile considering an appeal, it-becomes-apparentto-the

Provincial Tribunal becomes aware that the Appellant may be subject to disciplinary action for
an offense under Canon V.3 regarding matters not-ecensideredinunrelated to the appeal, it
shall bring those matters to the attention of the Reports AdministratorAdministrators.

Section 34 — Orders of the Provincial Tribunal

1. On any appeal, the Provincial Tribunal may affirm, modify, or set aside any finding and/or
order of a lower tribunal with respect to which the appeal was brought enly-as-provided
inunder this seetion-canon.

e-The Provincial

al, in

its absolute dlscretlon ée%emmﬂes—t-hat—rt—ls—neeessaﬁ'—due to extraordmary circumstances and

to avoid manifest injustice to the Appellant, #may also order that the Presentment (or any part

thereof) thatresultedin-the findingand/or-orderwithrespeet-to-which is the subject of the

appeal was-broughtbe reheard by a new panel of the lower tribunal.

2.3.If the Provincial Tribunal orders the rehearing of the Presentment (or any part thereof), unless
otherwise directed by the Provincial Tribunal, the rehearing isshall be conducted de novo,

2.
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without regard to the previeushearingthe-evidence considered atthatduring the previous
hearing, andor any finding and/or order that resulted from it.

3-4. The Provincial Tribunal smustshall convey its order on the appeal to the Appellant, the Reports
Investigation Committee, the Reports AdministratorAdministrators, the lower tribunal, and
theany Reporting Party.

4-5. The Provincial Tribunal shall publish its findingfindings and/or order in the manner it
determines to be appropriate, and it must ensure the publication of any finding and/or order of
the Provincial Tribunal is included in the Journal of the Provincial Council-{exeeptthatit. The
Provincial Tribunal may, in its absolute discretion, choose istead-to publish a fair synopsis)-
of any finding or order.

5-6. An order of the Provincial Tribunal shall take effect from the date thereof unless-t, in its
absolute discretion, direetsthe Provincial Tribunal determines that the order shall take effect
from some other date (not being earlier than the date of the order appealed against).

6-7. Within 28 days of the Provincial Tribunal’s order taking effect, the Reports Administrator
shall file a copy of all pleadings and documents filed-in-anypreceedings-before-submitted to
the Provincial Tribunal must-be-filed-ofreeord-in the register maintained by the Reports
Administrator Administrators. All such pleadings and documents shall be open to inspection

by the Appellant and;-if there-is-any; by the Reporting Party, if any. in the proceedings in
question—Fhey-shal-also-be-open-to-inspeetion and, at the discretion of the Reports
AdministratorAdministrators, by any other person.

Section 45 — Appeals from Diocesan Tribunals

In the case of an appeal from a diocesan tribunal or court, the references in this canon to the
“Reports Investigation Committee” shall be understood to refer to the Diocesan Reports
Investigation Committee. Where no such entity is clearly identified in the diocesan canons or
policies, these references shall be understood to refer to the diocesan chancellor.

Canon 10
Admonitions and Inhibitions

Section 1 —|4dmonitions|

1.

Nothinotn-thesecanonstmy-betterpreted-as-Hmitinotheabibin-ofthe The bishop of a diocese

or-speeialjurisdietiontomay warn and instruct a member of the clergy under his authority as to
performance of his or her pastoral responsibilities or official duties.

2. A bishop may issue an admonition (also called a godly admonition) to a member of the clergy

under his jurisdiction. The admonition must be in writing, specify the matter complained of and
the canonical or theological basis for the warning, and provide a reasonable time for the
member of the clergy to take any required action. Before issuing an admonition, the bishop
must meet with the member of the clergy concerned to discuss the basis for the admonition,
unless there are exceptional circumstances that prevent this meetlng, and those circumstances
are fully descrlbed in the admomtlon aitenmus 2 2 he-ma

42

Commented [FR20]: It is the continued intention of the
GTF that admonitions be pastoral and not disciplinary in
nature. An admonition must be written and clear regarding
its canonical or theological basis. This ensures that, if an
admonition is fair and reasonable and not followed, a
potential charge of failure to obey a clergy person's
ordination vows could arise and the otherwise confidential
admonition could be submitted as evidence. It also ensures
that if an admonition is not reasonable, the admonition
could be submitted to refute a charge of failure to obey
vows or in a report submitted regarding a bishop.




3—The arehbishepArchbishop may issue an admonition to a bishop, provided that the admonition
complies with the requirements of section 1.2 of this canon. In addition, before issuing the

>

admonition, the archbishop-mustobrainthe-written-consentto-the-admonition’s-contents-¢

issuing-the-admenition;the-dean-of the provinee Archbishop must obtain the written consent to
the admonition’s contents of three of the five senior active diocesan bishops by date of

admission (exclusive of the dean-ofArchbishop, the previnee-the-arehbishepbishop concerned,
and any bishop who may recuse himself).

admon mplieswith-there
>

4. The Dean of the Province may issue an admonition to the Archbishop, provided that the
admonition complies with the requirements of section 1.2 of this canon. In addition, before
issuing the admonition, the Dean of the Province must obtain the written consent to the
admonition’s contents of three of the five senior active diocesan bishops by date of admission
(exclusive of the Dean of the Province, the Archbishop, and any bishop who may recuse

himself).

Section 2 — Inhibitions

1. An inhibition is any temporary and involuntary disqualification of a bishop or member of the
clergy from exercising some or all ministerial functions other than a suspension under Canon
IV.8.1. No inhibition may be issued except pursuant to this Canon IV.10.2.

2. Upon referral of a presentment to a disciplinary tribunal under Canons IV.6. or IV.7 of this
Title, a bishop or member of the clergy shall be inhibited until

(a) the Presentment is resolved by way of a consent order:;

(b) the Presentment is found not proven; or

(c) a Presentment is found proven in whole or in part and a sentencing order is made]

+:3. After a Report is made against a member of the clergy, the bishop of the diocese may inhibit
the member of the clergy concerned as follows.

(a) If the bishop considers that great scandal is likely to arise from thethat member of the
clergy against-whem-aReperthas-beenmade-continuing to perform the duties of that
member-oftheelergy’stheir office, or there is imminent danger to the Reporting Party, to a
third person, or to the process of investigating a Report, the bishop may inhibit the
member of the clergy eeneerned-for up to 90 days. AnThe inhibition must be in writing,
and must state the reasons why it was issued, state its terms specifically, and describe in
reasonable detail the act or acts restrained or required. Any member of the clergy so
inhibited shall be entitled to thatmemberofthe-elersy’shis full stipend for the period of
the inhibition. If required by the bishop, however, the member of the clergy must deliver
up all keys, passwords, access codes, credentials for electronic systems, and any other
property, other than a parsonage or rectory, held by virtue of thatmemberofthe

elergystheir office.
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(b) With the approval of the Standing Committee of the diocese (or the Archbishop in the case
of any special jurisdiction), an inhibition may be extended in increments of up to 90 days,
with or without amendments.

2:4. After a Report is made against a bishop, the arehbishopArchbishop may inhibit the bishop as
follows.

(a) If the arehbishepArchbishop considers that great scandal is likely to arise from thethat
bishop-against-whem-aRepert-has-beenmade continuing to perform the duties of his

office, or there is imminent danger to the Reporting Party, to a third person, or to the
process of investigating a Report, the arehbishepArchbishop may inhibit the bishop
eeneerned-for up to -90 days. Prior to such inhibition, the arehbishopArchbishop must
obtain the written approval of four of the five senior active diocesan bishops by date of
admission (exclusive of the arehbishepArchbishop, the bishop to be inhibited, and any
bishop who may recuse himself). Any bishop so inhibited shall be entitled to his full
stipend for the period of the inhibition. If required by the arehbishopArchbishop, however,
thethat bishop must deliver up all keys, passwords, access codes, credentials for electronic
systems, and any other property, other than an episcopal residence, held by virtue of his
office.

(b) With the written approval of four of the five senior active diocesan bishops by date of
admission (exclusive of the arehbishepArchbishop, the bishop to be inhibited, and any
bishop who may recuse himself), an inhibition may be extended in increments of up to 90
days, with or without amendments.

2.5.1n the case of a Report made against the arehbishopArchbishop, if the deanDean of the
previneeProvince considers the standard in section 2.4(a) of this canon to be met, he may
inhibit the arehbishepArchbishop, provided that the inhibition complies with the requirements
of that subsection, with the deanDean of the Province recused from serving as an approving
bishop. Any extension of the inhibition by the deanDean of the previneeProvince must comply
with the requirements of section 2.4(b) of this canon, with the deanDean of the Province
recused from serving as an approving bishop.

4-6. An inhibition of a member of the clergy is terminated as soon as one of the following occurs:
(a) the bishop issuing the inhibition chooses to lift it before its expiration;
(b) the inhibition expires by its own terms; or,
(c) with respect to the matter of the inhibition,
i a Report is dismissed for lack of a prima facie case (as under Canon 1V.7.3.6),
ii.  aPresentment is resolved by way of a consent order (as under Canon 1V.7.4),
iii. a Presentment is found not proven (as under Canon IV.7.5.65), or

iv.  a Presentment is found proven in whole or in part and a sentencing order is made (as
under Canon IV.7.85.6-7).

5.7. An inhibition of a bishop is terminated as soon as one of the following occurs:
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(a) the arehbishepArchbishop (or as the case may be, the deanDean of the previneeProvince)
chooses to lift the inhibition before its expiration;

(b) the inhibition expires by its own terms; or,
(c) with respect to the matter of the inhibition,

i.  the Reports Investigation Committee dismisses the Report for lack of a prima facie
case (as under Canon 1V.6.3.6),

ii.  the Reports Investigation Committee decides that further consideration of the whole
of the Report be deferred or decides after conciliation or mediation that no further
action be taken on the Report (as under Canon 1V.6.3.7);

iii.  the Report is resolved by way of a consent order (as under Canon 1V.6.4),

iv.  the Disciplinary Tribunal for a Bishop dismisses the Presentment (as under Canon
1V.6.7.3), or

v.  the Disciplinary Tribunal for a Bishop makes a finding that the Presentment has been
proved in whole or in part and makes an order under Canon 1V.6.7.4.

Canon 11
Norms for Disciplinary Bodies of the Province

Section 1 — Public Notice
1. Under the canons of this titleTitle,

{a)y—the Reports Investigation Committee, whether provincial or diocesan, must give public
notice when it determines that a prima facie case has-er-hasnot-beenmade-outexists
(Canon 1V.6.3.6-79(b) and 1V.7.3.7(b)), must publish its consent orders (Canon 1V.6.4.6
and [V.7.4.6),

(a) apanel and may, only upon request of the bishop or member of the clergy concerned, give
public notice when it determines that a prima facie case does not lexist:

(b) a Disciplinary Tribunal for a Bishop or for a Presbyter or Deacon must publish its findings
and‘er orders (Canon 1V.6.7.6 and 1V.7.5.7), and

(c) the Provincial Tribunal must publish its findings and orders{Eanen-93-4)-.

In addition to these forms of notice, the register containing the orders of each Disciplinary
bedyBody shall be available for public inspection (Canon IV.12.1), and the Journal of the
Provincial Council (Canon 1.6) and the Provincial List (Canon 1V.12.2) shall be publicly
available and searchable in electronic form.

2. In addition to the forms of notice and information listed in section 1.1 of this canon, each
Disciplinary Body shall communicate to the province the status of its proceedings in the
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manner and frequency it determines to be appropriate. As appropriate, these communications
should include the current status of a proceeding (for example, Presentment filed, date for
hearing of Appealappeal set), recently taken actions, and an outline of next steps in the process.

Public communications under section 1.1 of this canon must provide timely and accurate
factual information and-be-factual-and-deveidofwithout speculation—Fhese-communications
must-not-diselose and without disclosing information that could compromise an investigation
or prejudice a hearing, reveal the identity of repertingpartiesReporting Parties or witnesses
(unless the reporting party or witness has testified in a public hearing or otherwise made his or
her identity a matter of public record), or impair the safety or reasonable expectation of privacy
of any person involved. These communications must also comply with applicable laws and
regulations protecting the privacy of any person involved.

Any public notice or communication made under this Title IV, and any accompanying
document must be redacted prior to public release to remove the name of and identifying
information for any minor, vulnerable adult, victim of sexual assault, or Reporting Party.

Upon a referral of a report of alleged sexual misconduct, sexual abuse, or sexual harassment to
an investigation committee, the Archbishop (or the Dean of the Province or the bishop of a
diocese, as the case may be), may, in his sole discretion, provide a factual public statement to
the effect that an investigation into such allegations has begun. Such public statement may
include the name of the aceused-bishop or clergy andconcerned but shall stateclearly indicate
that such public statement shalldoes not be-taken-as-a-verifieationverify of the truthfulness of
any allegation.

Section 2 — Recusal

1.

2.

No person who has personal bias or prejudice concerning the Reporting Party or the
Respondent or bishop or member of the clergy concerned, or who has personal knowledge

of disputed evidentiary facts concerning the proceeding, may participate as a member of a
Disciplinary Body in that particular matter: or serve a contractor for any such body. Even in the
absence of actual bias, prejudice, or personal knowledge, a member of a Disciplinary Body
should recuse himself or herself from any matter in which that member’s impartiality might
reasonably be questioned- or for significant personal reasons, such as impending retirement or
health concerns. A member of a Disciplinary Body must recuse himself or herself if that
member’s spouse, parent, child, sibling, any person within the third degree of relationship
(great-grandparent, grandparent, parent, uncle, aunt, brother, sister, child, grandchild, great-
grandchild, nephew, and niece), or any person in that member’s household

(a) is thea Reporting Party,
(b) is the bishop or member of the clergy concerned or Respondent (as the case may be); or

(c) is, to the member of the Disciplinary Body’s knowledge, likely to be a material witness or
otherwise concerned in the proceeding.

No member of the Reports Investigation Committee may-participatein-the-investigationofa
Repert-who is a witness to any of the conduct alleged in ia Report, or who has formed or
expressed a definite opinion about the veracity of the allegations in thea Report: may
participate in the investigation of a Report. Nor may any member of the Reports Investigation
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Committee-participate-in-the-investisation-of aRepert who is a member of the clergy domiciled

or serving in a diocese in which the bishop concerned is either domiciled or serving or is a
layperson who is a member of a congregation in such diocese participate in the investigation of

a Report.

No member or alternate of the Disciplinary Tribunal for a Bishop who was previously a-fermer
member of the Reports Investigation Committee and-whe-has-been-econeerned-with-thethat
investigated a Report that is the subject of thea Presentment shall be eligible for appointment to
the panel adjudicating that Presentment. No member of the clergy domiciled or serving in a
diocese in which the Respondent is either domiciled or serving, nor layperson who is a member
of a congregation in such diocese, shall be eligible for appointment to the panel.

No member or alternate of the Provincial Tribunal may participate in the determination of an
appeal if they were previously concerned with investigating or adjudicating the Report or
Presentment which is the subject of the appeal, whether as a former member of the Reports
Investigation Committee, a Diocesan Reports Investigation Committee, or a lower court or
tribunal. Nor may any member or alternate of the Provincial Tribunal participate in the
determination of an appeal who is a member of the clergy domiciled or serving in a diocese in
which the Respondent is either domiciled or serving, nor layperson who is a member of a
congregation in such diocese.

Each Disciplinary Body may adopt additional regulations to ensure impartiality and objectivity,
including further specification of conflicts of interest that preclude a person’s participation as a
member of a Disciplinary Body in a particular matter.

No person may be a member of more than one Disciplinary Body at the same time. Nor may
any person be a member of a Disciplinary Body and at the same time be the Reports
AdministratorAdministrators or a member of the Executive Committee or a member of the
Provincial Constitutions and Canons Committee.

Section 3 — Improper Communications

1.

The Reports AdmintstratorAdministrators and members of each Disciplinary Body must act
with impartiality and objectivity at all times, not influenced by personal biases or outside
pressures. No person shall attempt to influence, coerce, or privately pressure the Reports
AdministraterAdministrators or any member of a Disciplinary Body with respect to an
investigation, adjudication, or appeal.

No member of a Disciplinary Body may engage in private communication with any person
involved in a Report, Presentment, or appeal that is under consideration or will foreseeably be
under consideration by that Disciplinary Body. These persons include the subject of an
investigation or Respondent, a Reporting Party, a witness or potential witness, or a
representative (whether formal or informal) of any such person.

The deliberations of a Disciplinary Body are confidential. No member of a Disciplinary Body
may disclose any statement made by any party or incident that occurred during the
bedy’sDisciplinary Body’s deliberations.

Violation of these duties, or solicitation of another person to violate these duties, may
constitute a basis for recusal and/or ecclesiastical discipline.
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Section 4 — Confidentiality of Investigative Proceedings

The details of a Report and of any subsequent investigation must be maintained in confidence until
the Report is dismissed for no reasonable grounds in accordance with Canon IV.6.2.2 or the
Reports Investigation Committee takes action under Canon 1V.6.3.7-8. Any presentment provided
to any party must be kept in strict confidence.

Section 5 — Public Nature of Judicial Proceedings

1.

2.

All hearings by a panel of the Disciplinary Tribunal for a Bishop or the Provincial Tribunal in
which testimonial evidence is received will ordinarily be held using remote meeting software
such as Zoom and must be open to the public in manner determined by such Tribunal in its
discretion unless the Disciplinary Tribunal or the Provincial Tribunal, in its absolute discretion,
determines that conducting the whole or part of the hearing in public would be inappropriate. It
is ordinarily only appropriate for Tribunals-te-exereise-its-diseretion to conduct a hearing in
private when a Report is made by or on behalf of a minor or vulnerable adult, or to conduct the
relevant part of a hearing in private when receiving testimony by or concerning a minor or

vulnerable adulfadults.

Not later than 14 days before the date set for such a hearing, an application to have the whole
or part of the hearing conducted in private may be made to the appropriate Tribunal by theany

Reporting Party, the-Respondent-ex, Appellee, Appellant-{as-the-ease-may-be);, or the Reports
Investigation Committee.

On receipt of such an apphcatlon the Tribunal will inform dﬂy—R%prHﬂg—P&ﬂ—y—th%

partle of the fact that apphcatlon has been made and invite the sﬁd—peﬁem—md—aﬂy—et-her
person-it-considers-may-be-affeeted;parties to make such written submissions, if any, as they

wish in relation to whether or not the hearing (in whole or part) should be conducted in private.

In addition, the Tribunal may, in its absolute discretion, give eaeh—eﬁt-he—Repefmg—Pdﬁy—t-he

&nye%he%pemeﬂ—ﬁ—eemﬁers—tmybe—dﬁee&ed} ny parties an opponumty of bemg heard before

it in relation to whether or not the hearing (in whole or part) should be conducted in private. If
the Tribunal gives this opportunity to any of such persons, it must offer a like opportunity to
each of them. Any such hearing shall be in private.

When it is not possible to accommodate the number of persons entitled or expected to attend a
public hearing, the president of the Provincial Tribunal or the chairperson of a panel of the
Disciplinary Tribunal for a Bishop may, in his or her absolute discretion, permit
contemporaneous or near-contemporaneous online or closed-circuit video or

audio transmission to permit viewing or hearing by the public or, in the case of a private

hearing, persons entitled to attend the proceeding-and/orby-eother persons—.

A Tribunal may require any person attending a hearing (whether conducted in public or private)
to give his or her name and address.

A Tribunal may expel from a hearing any person who is or becomes disruptive to its
proceedings or who fails to comply with section 5.4 of this canon.
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Section 6 — Management of Proceedings

1.

The Provincial Tribunal and any panel of a Disciplinary Tribunal for a Bishop must further the
aims of Canon IV.1.4 by actively managing proceedings to ensure the expedient, fair, and just
resolution of any matter before it. Such active management includes:

(@

(b)
(©

(d)
(e)
6]
(8
(h)
@

encouraging any persons concerned in the proceedings to cooperate with each other in the
conduct of the proceedings;

identifying the issues at an early stage;

deciding promptly which issues (if any) should be part of the hearing of the Presentment
or appeal (as the case may be), and accordingly disposing of others summarily or on
consideration of the written submissions;

deciding the order in which issues are to be resolved,

setting timetables or otherwise controlling the progress of the proceeding;
considering whether the likely benefits of taking a step justify the cost of taking it;
dealing with as many aspects of the proceeding as possible on the same occasion;
making effective use of technology; and

giving directions to ensure that the hearing is conducted quickly and efficiently.

Except where the canons of this itleTitle provide otherwise, the Provincial Tribunal and any
panel of a Disciplinary Tribunal for a Bishop may:

(@)

(b)

©
(d)

(®

®

(8
(h)
@)
0)

(k)

extend or shorten the time for compliance with any rule or order (even if an application for
extension is made after the time for compliance has expired);

give permission to amend any pleading or document on such terms (including the giving
of any further public notice) that it considers just;

call, adjourn, or reschedule a hearing;

conduct a hearing and receive evidence by telephone or another mode of direct oral
communication, such as Zoom or Microsoft Teams;

direct that proceeding may be bifurcated to address any part of a matter in a separate
proceeding;

stay the whole or part of any proceeding or order either generally or until a specified date
or event;

consolidate proceedings;
hear two or more Presentments or appeals (as the case may be) on the same occasion;
direct a separate hearing on any issue;

decide the order in which issues are to be considered in the hearing of a Presentment or
appeal (as the case may be);

exclude an issue from consideration;
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() determine any preliminary issue, and accordingly dismiss in whole or part any
Presentment or appeal (as the case may be);

(m) direct that any person or ecclesiastical or other entity believed by the Tribunal to have a
special interest in the proceeding be notified of it;

(n) confer as a Tribunal without the presence of non-members to deliberate, discuss, and
resolve any matter before it, whether substantive or administrative;

(o) appoint a Proctor to act as its canonical adviser on the hearing of any Presentment or
appeal (as the case may be); and

(p) take any other step or make any other order for the purpose of managing the proceeding
and furthering the aims of Canon IV.1.4.

3. The list of powers and duties in this canon are not exhaustive and are conferred in addition to
any that may be given to the Provincial Tribunal or the Disciplinary Tribunal for a Bishop by
the canons of this titleTitle or by any rules made under Canon 1V.4.1.6 or Canon 1V.4.2.6,
respectively.

Section 7 — Oath Requirements
Parties required to take an oath shall do so using the form in Appendix 2.

The Reports AdministratorAdministrators and each member of a Disciplinary Body may not
perform any of the duties of the office until having signed the following declaration:

I, , [do solemnly declare that I am a baptized, confirmed, and communicant member of a
congregation in the Anglican Church in North America, and]' being fully sensible how
important it is that Reports involving members of the clergy and bishops of the Anglican
Church in North America be adjudicated fairly and impartially, undertake that I will faithfully
and to the best of my knowledge and power perform my duties [as #ea Reports Administrator
or as a member of ] without fear or favor or affection or ill-will toward any person, and
that I will uphold the Constitution and Canons of the Anglican Church in North America for the
glory of God, the good of his ehurehChurch, and the welfare of his people. So help me God.

Canon 12
Disciplinary Records

Section 1 — Register

1. The Reports AdministratorAdministrators must maintain a register of all orders made by the
Reports Investigation Committee, the Disciplinary Tribunal for a Bishop and its panels, and the
Provincial Tribunal, including consent orders. The Reports AdministratorAdministrators must
also use-his-er-her best efforts to record in the register every sentence pronounced by any
bishop, court, tribunal, or other provincial or diocesan disciplinary body. The Reports
AdministratorAdministrators must ensure that the register is open to inspection by members of
the public.

! The words in brackets shall be omitted when the declaration is made by a bishop or a member of the clergy.
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2. Ifany person believes that an error has been made in any entry in the register, he or she may
apply to the Reports Administrator Administrators to have the error rectified. Upon determining
that an error has been made, the Reports AdministratorAdministrators must duly rectify the
register. When a correction is made, the change and the reasons supporting it shall be recorded
in a separate corrections log. The corrections log shall not be public but shall be available for
inspection upon request.

Section 2 — Provincial List

1. The arehbishopArchbishop or his designate must maintain a list, which is publicly available
and searchable in electronic form, of all bishops and members of the clergy:

(a) upon whom a sentence of deposition, deprivation, and/or suspension has been imposed by
any bishop, court, tribunal, or other provincial or diocesan disciplinary body, and whose
sentencing order has become final and not subject to appeal; and/or

(b) who have agreed to a consent order under Canon 1V.6.4 or Canon IV.7.4 (or its diocesan
equivalent) that includes deposition, deprivation, and/or suspension; and/or

(c) who have purported to resign from the ordained ministry of this Church following the
making of a Report to the Reports AdmintstratorAdministrators involving such bishop, or
to the Diocesan Reports Receivers of a diocese involving such member of the clergy.

2. In the case of a bishop or member of the clergy upon whom sentence has been imposed or who
has agreed to a consent order under Canon IV.6.4 or Canon IV.7.4 (or its diocesan equivalent),
the list must include:

(a) the name of the bishop or member of the clergy;
(b) the offense(s) specified in the Presentment or the consent order;

(c) the sentencing order or consent order, including any order or other measure in addition to
the sentence;

(d) the date of entry and effective date of the sentencing order or consent order; and

(e) the name of the bishop, court, tribunal, or other disciplinary body that made the sentencing
order or consent order.

3. In the case of a bishop or member of the clergy who has purported to resign from the ordained
ministry of this Church following the making of a Report, the list must include:

(a) the name of the bishop or member of the clergy;

(b) the diocese in which the bishop or member of the clergy was domiciled or serving;
(c) abrief description of the offense(s) specified in the Report; and

(d) the date of the purported resignation.

Each such entry must be marked “purported resignation for disciplinary reasons.”

4. 1t is the duty of the Standing Committee of each diocese to ensure that diocesan records related
to sentences, consent orders, and purported resignations are complete and accurate and that the
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information required under this canon is provided to the arehbishepArchbishop or his
designate.

When including a person on the list, the arehbishepArchbishop or his designate must take all
reasonable steps to inform the person in writing both that this has been done and of the
particulars recorded.

The arehbishopArchbishop or his designate must review the inclusion of a person on the list if
requested to do so by the person concerned or by any bishop of a diocese. The
arehbishepArchbishop or his designate must correct an entry if he or she concludes that it
contains errors, or remove an entry if he or she concludes that it was included erroneously, that
it should be removed from the list to correct or prevent manifest injustice, or that it should be
removed because inclusion is no longer necessary to fulfill the purposes of ecclesiastical
discipline. When a correction is made, the change and the reasons supporting it shall be
recorded in a separate corrections log. The corrections log shall not be public but shall be
available for inspection upon request.

The purpose of this list, which is distinct from the register authorized under Canon IV.12.1, is
to provide public notice of certain occurrences related to the disciplinary process that may be
taken to bear on a person’s suitability for future ministerial office.

Canon 13
Other Provisions

Section 1 — Indemnity

1.

The Province shall indemnify the Reports Administrator Administrators, the members of the
Disciplinary Bodies, and any proctors shal-be-indemnified-by-the-provinee-from all losses and
expenses incurred by them that arise directly from the discharge of their respective duties, not
to exceed applicable limits in the province’s insurance policies, except for any loss or expense
caused by their own intentionally dishonest conduct, fraud, willful violations of law, or
criminal misconduct.

No member of a Disciplinary Body or proctor shall be liable for any act, omission, or default of
any other member of a Disciplinary Body or proctor unless that act, omission, or default results
from his or her own intentionally dishonest conduct, fraud, willful violations of law, or criminal
misconduct.

Section 2 — Reports Involving Multiple Jurisdictions

1.

Except as noted in this section 2, a Report respecting a member of the clergy should be
processed, investigated, and adjudicated by the diocese in which the Respondent is domiciled
as provided in Canon II1.1.3.

A Report alleging a member of the clergy committed misconduct while functioning as a
presbyter or deacon in a diocese other than the member of the clergy’s own domicile shall be
processed as follows.

(a) Ifboth dioceses are members of the province, the Report may be processed and
investigated, and any Presentment adjudicated, by either diocese. If the bishops of the two
dioceses do not agree as to which diocese should proceed in the matter, authority to
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proceed belongs to the diocese in which the member of the clergy was functioning as a
presbyter or deacon at the time of the alleged misconduct. In the event of a disagreement
between the bishops of the dioceses about the application of this section 43-2.2(a), the
matter shall be referred to the arehbishepArchbishop, who shall determine, in his absolute
discretion, which diocese has authority to proceed.

(b) If the domiciliary diocese is not a member of the province, the Report must be processed
and investigated, and any Presentment adjudicated, by the non-domiciliary diocese.
Nevertheless, the bishop of the non-domiciliary diocese may forward the Report to the
arehbishepArchbishop, requesting that the Report be processed and investigated, and any
Presentment adjudicated, by the disciplinary bodies of the province. If the
arehbishepArchbishop is of the opinion that the Report and any Presentment should be
addressed by the disciplinary bodies of the province, subject to obtaining the written
approval of the deanDean of the previneeProvince, he may forward the Report to the
Reports AdministratorAdministrators of the province, immediately notifying the bishop of
the non-domiciliary diocese that the Report has been removed to the disciplinary bodies of
the province. In determining whether the Report and any Presentment should be addressed
by the disciplinary bodies of the province, the arehbishepArchbishop and the dearDean of
the previneeProvince shall have regard to the office and duties of the member of the
clergy concerned, the nature and seriousness of the Report, the relationship of the
province with other provinces or ecclesial bodies, and any other circumstances that they
consider relevant. In the event of an offense being found to be proven by the Disciplinary
Tribunal for a Presbyter or Deacon, a sentence may be imposed, except that a sentence of
deposition may not be imposed, though it may be recommended to the bishop of the
domiciliary diocese.

3. In this section 2, the references to a “member of the clergy” shall be understood to include a
clergyperson whose domiciliary diocese is not a member of the province.

Section 3 — AdmissionsAdmission of Proctors

The Provincial Tribunal may admit persons to practice as proctors before the Disciplinary Tribunal
for a Bishop (or panels thereof) and the Provincial Tribunal and provide for the removal of same
under such regulations as it may adopt.

No person who has served as a member of the Provincial Tribunal or the Disciplinary Tribunal for a

Bishop may serve as a proctor in any proceeding involving a Presentment referred to a Disciplinar;

Tribunal for a Bishop within 3 years of the termination of such person’s membership on such

tribunal‘

Section 4 — Transitional Provisions
1. This title (“revised Title IV”) shall take effect on January 1, 2027.

2. During the transition period from ratification of the revised Title IV by the Provincial
Assembly until its effective date, the provisions of Title IV in effect as of the close of
Provincial Assembly (“previous Title IV”), shall continue to be in effect.
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The provisions of the previous Title IV pertaining to the discipline of presbyters and deacons
shall remain in effect with respect to any diocese until the Standing Committee of the diocese
makes the certification required by Canon IV.7.6.1.

Any proceedings commenced by the filing of a Presentment of a Bishepbishop with the
arehbishepArchbishop, the arehbishep’sArchbishop’s delegate, or the College of Bishops
before January 1, 2027, shall continue to be governed by the provisions of the Constitution and
Canons of the Anglican Church in North America in effect on the date of such filing.

No bishop or member of the clergy may be subject to disciplinary action on grounds that would
not have rendered the bishop or member of the clergy in question liable to disciplinary action
under the Constitution and Canons of the Anglican Church in North America in effect at the
time of the occurrence of the alleged event giving rise to the disciplinary action.

Notwithstanding anything in this title, no sentence may be imposed on a bishop or member of
the clergy by a panel of the Disciplinary Tribunal for a Bishop or the Provincial Tribunal unless
the sentence was provided for in the Constitution and Canons of the Anglican Church in North
America in effect at the time of the occurrence of the event that rendered the bishop in question
liable to the sanction.

The Provincial Tribunal is comprised of seven members. Those serving on the Provincial
Tribunal as of December 31, 2026, wheseshall have their term of service was-te-terminate at
Provineial-Couneil 2027 will be-terminated-on Deeember34;2026;that date and those serving
on that date may ermay-netbe considered for appointment under this canon 4.7.

Notwithstanding the provisions of Canon IV.4.1, on January 1, 2027, the Arehbishep-may
appetttwith-theuhantnouseonsentotthe-Executive Geaﬁerl—‘C0mm1ttee\ shall appoint four of

the members and alternates of the Provincial Tribunal to a six-year term, and three of the
members and alternates of the Provincial Tribunal to a three-year term. Thereafter, the
members and alternates of the Provincial Tribunal shall serve staggered terms of six years, with
either four or three being elected every three years.

The Disciplinary Tribunal for a Bishop is comprised of nine members. Those serving on the
Court for the Trial of a Bishop as of December 31, 2026, wheseshall have their term of service
was-to-terminate at-Provincial-Couneil 2027, -will-be-terminated-on December3+-2026:that
date and those serving on that date may er-may-netbe considered for appointment under this
canon 4.8.

Notwithstanding the provisions of Canon IV.4.2, on January 1, 2027, the Arehbishep-may
appeint-with-the-unanimeusconsentof the Executive CounetbCommittee shall appoint three
of the members and alternates of the Disciplinary Tribunal for a Bishop to a six-year term,
three of the members and alternates of the Disciplinary Tribunal for a Bishop to a four-year
term, and three of the members and alternates of the Disciplinary Tribunal for a Bishop to a
two-year term. Thereafter, the members and alternates of the Disciplinary Tribunal for a Bishop
shall serve staggered terms of six years, with three being elected every two years.

The Reports Investigation Committee is comprised of nine members. Notwithstanding the

provisions of Canon IV.5.2.1, on January 1, 2027, the Arehbishep-may-appeint—with-the
unanimous-consent-of the Executive-Couneil;Executive Committee shall appoint three of the
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members of the Reports Investigation Committee to a three-year term, three of the members to
a two-year term, and three of the members to a one-year term. Thereafter, the members and

alternates of the Reports Investigation Team serve staggered terms of three years, with three
being elected every year.
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Forms

Form 1 — Form of Report

To the Reports AdministratorAdministrators:

I,  [name],of __ [place], fagree to cooperate with the investigation, and} make the following
report of misconduct by a bishop of the Anglican Church in North America. As a Reporting Party, |
have personal knowledge of or have received information concerning the matters alleged below
and they are true and correct to the best of my knowledge and belief:

[state the factual basis of the Report]

Signed:

Name: , Reporting Party

Date:
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Form 2 — Form of Presentment

In the Disciplinary Tribunal for a Bishop

In the Matter of the Rt. Rev. , Diocese of

Respondent

We, the members of the Reports Investigation Committee of the Anglican Church in North
America, have investigated certain allegations against the Respondent, and conclude that there is
sufficient proof to support a finding that a canonical offense has been committed, disregarding any
evidence to the contrary; and, taking the evidence as a whole, we further conclude that there is a
rational basis to think the Respondent has committed a canonical offense. We therefore refer the
following charge to the Disciplinary Tribunal for a Bishop for action in accordance with Canon
IV.6 of the provincial canons.

Charge

In that [Respondent s name] did, at or near [place of offense], on or about
[date or time period of offense], [specific allegations], in violation of
Canon IV.3. _ of the provincial canons [specify offense], to wit: [concise details of allegations].

We decline to refer the following allegations to the Disciplinary Tribunal for a Bishop for failure to
reach the required standard of proof based on the following findings:

The Reports Investigation Committee also received the following exculpatory testimony and
evidence:

On behalf of the Reports Investigation Committee,

Signed:

Name: , chairperson /or vice-chairperson] Date:
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Form 3 — Form of Appeal

In the Provincial Tribunal-

In the Matter of the Rt. Rev. , Diocese of
Respondent
I, the Right Reverend , Respondent in the Disciplinary Tribunal for a Bishop, do hereby

appeal from the finding(s) and/or order of the said Tribunal, pronounced in the said cause on the
day of .

This appeal is based upon the following grounds:

[state the grounds of the appeal, clearly identifying one or more of the grounds in Canon 1V.9.1.1].

I require my appeal to be heard by the Provincial Tribunal.

Signed:

Name: , Appellant

Date:
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Form 4 — Form of Diocesan Certification

Certification of Diocesan Compliance with Canon IV.7.

To: The Executive Committee of the Provincial Council

I certify that as of the day of ,20_, the synod of this diocese has adopted
canons or policies providing for Diocesan Reports Receivers, a Diocesan Reports Investigation
Committee, and a diocesan tribunal or court in accordance with Canon 1V.7.1.2.

Furthermore, I certify that as of the day of ,20 , the synod of this diocese
has adopted by canon or policy the disciplinary process in Canon IV.7.2-5, subject to adaptation as
needed.

[or]

Furthermore, I certify that as of the day of ,20 , the synod of this diocese
has adopted by canon or policy a disciplinary process that it regards as of at least equal fairness,
transparency, and integrity to that in Canon IV.7.2-5.

Signed:

Name: , Bishop/Registrar/Diocesan Secretary [indicate one]

Diocese:

Date:
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Appendix 1: Drafting Presentments

A Presentment must include a plain, concise, and definite written statement of the essential facts
constituting the offense(s) alleged to have been committed, including reference to the particular
provision of Canon IV.3.1 that has been violated. These requirements are meant to inform the
Respondent of the conduct charged, to enable the Respondent to prepare a defense, and to protect
the Respondent against being subject to multiple Presentments for the same offense.

A Presentment may contain several charges. Each charge should allege a single offense, except in
the case of an offense arising under Canon 1V.3.1(d), in which case the charge should include both
the underlying offense and the facts establishing an abuse of ecclesiastical office.

A Presentment must also include-& plain, concise, and definitive statements of any exculpatory
material obtained during the investigation, and any portion of a Report that was not referred in the
Presentment and the reasons for such non-referral.

Examples:
Charge 1

In that the Rt. Rev. Samuel Smith, at or near Minot, North Dakota, on or about June 15, 2027,> was
willfully derelict in his episcopal duty, in violation of Canon IV.3.1(b) of the provincial canons, to
wit:® Bishop Smith knew of his duty under Canon II1.6.2 of the provincial canons to disclose to a
bishop accepting the transfer of a member of the clergy from Bishop Smith’s diocese any past or
existing disciplinary matter or other impediment affecting the ministry of the transferring member
of the clergy; Bishop Smith knew that the Rev. John Jones, a presbyter in his diocese, had been
previously presented and tried for the offense of conduct unbecoming to a member of the clergy
because of having an inappropriate relationship with a parishioner, Ms. J.B.V., then 17 years old;*
and Bishop Smith willfully failed to inform the Rt. Rev. Abner Adams of this past disciplinary
matter before Bishop Adams accepted the transfer of the Rev. Jones into his diocese.

2 The date, time, and location of the commission of the offense charged should be stated with sufficient
precision to enable the Respondent to understand what particular act or omission is alleged and to prepare a
defense.

3 In any charge alleging the willful or negligent dereliction of any duty of the clergy in violation of Canon
IV.3.1(b), the document establishing the duty and the specific terms of the duty should be described in the
charge with sufficient specificity to understand which duty has been alleged and to enable the Respondent to
prepare a defense.

4 In the case of an offense against the person or property of a person, the first name, middle initial, and last
name or, if the alleged victim is a minor, the first, middle, and last initials of such person should be alleged, if
known.
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Charge 2°

In that the Rt. Rev. Samuel Smith did, at or near Minot, North Dakota, on March 3, 2027.° engage
in conduct unbecoming to the sacred calling of one in holy orders, specifically financial
malfeasance by diverting church funds for his own gain, in violation of Canon IV.3.1(c)).5sd of the
provincial canons, to wit: Bishop Smith submitted to Frank Mammon, the diocesan treasurer, a
personal expense for reimbursement from the diocesan discretionary fund, namely, an eight-day
stay at an Airbnb in Denver, Colorado in February 2027, amounting to $1473, for a personal trip
that was unrelated to official duties.

Example of exculpatory material:

Example of a report not referred to a disciplinary tribunal:

5 A single charge need not be numbered, but in the event that there are multiple charges in a single
Presentment, the charges should be numbered sequentially.

¢ If the conduct alleged extended over a period of time, it is proper to allege that it occurred, for example,
“from about June 15, 2027, to about November 4, 2027,” or “on diverse occasions between June 15, 2027,
and November 4, 2027.”
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Appendix 2: Forms of Oaths

For testimony made in the presence of a Disciplinary Body:

“Do you solemnly affirm that the [statement / testimony] you are about to give will be the truth, the
whole truth, and nothing but the truth, so help you God?”

For written statements:
"I have read or have had read to me this statement. I fully understand the contents of the entire
statement, and the statement is true. 1 have made this statement freely, voluntarily, without hope of

benefit or reward, without threat of punishment, and without coercion or unlawful inducement.”

Declarant then signs, dates, and at least one witness signs and dates, and the statement should be
notarized to ensure authenticity.
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Additions to Title 1

For consistency with this revised draft of Title IV, three additions to Title I are needed.

First, in Canon I.1.5, after “a treasurer,” insert “an archivist,”.

Second, the following should be inserted at the end of the canon:

Section 6 — Journal of Provincial Council

At the conclusion of each meeting of the Provincial Council, the secretary shall have responsibility
for assembling the Journal of the Provincial Council, publishing it in print and/or electronic form to
the members of Provincial Council, and ensuring that it is publicly available and searchable in
electronic form. The Journal shall contain: any changes to the Constitution or Canons adopted by
the Provincial Council; all written reports to the Provincial Council; all officers elected by the
Provincial Council; all motions made and their resolution; and the minutes of the Provincial
Council. In addition, the Journal shall contain any consent order made by the Reports Investigation
Committee not previously included in the Journal (or its synopsis); and each order made by
Provincial Tribunal or a panel of the Disciplinary Tribunal for a Bishop not previously included in
the Journal (or its synopsis). The secretary must transmit a copy of the Journal of the Provincial
Council to the Archives of the Church in an electronic form prescribed by the archivist.

Third, the following addition (in bold) to Canon 1.6.9.5 is needed:

Congregations reserve the right to disaffiliate with the Church after consultation with their bishop.
However, a congregation may not disaffiliate during the pendency of any investigation or
disciplinary proceeding with respect to an offense under Canon IV.3 by a member of the
clergy serving the congregation.
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